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The Senate met at 10 a.m. and was
called to order by the Honorable
JEANNE SHAHEEN, a Senator from the
State of New Hampshire.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Lord of all power and might, the Au-
thor and Giver of all good things, nour-
ish us with Your goodness. Lead our
lawmakers to trust You with all their
hearts, for You resist the proud who
confide in their own strength. May our
Senators be honest with You about
their insufficiencies and discover the
sufficiency of Your wisdom that can
meet their deepest needs. In these chal-
lenging days, embolden them with new
confidence in the ultimate triumph of
Your providence.

We pray in Your sovereign Name.
Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable JEANNE SHAHEEN led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 13, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JEANNE SHAHEEN, a
Senator from the State of New Hampshire,
to perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Senate

Mrs. SHAHEEN thereupon assumed
the chair as Acting President pro tem-
pore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE

Mr. REID. Madam President, today
in the Senate, there will be a period of
morning business for 1 hour. Senators
will be allowed to speak for up to 10
minutes each. The majority will con-
trol the first 30 minutes and the Repub-
licans will control the final 30 minutes.
Following morning business, the Sen-
ate will resume consideration of the
motion to proceed to H.R. 4851, the Ex-
tension Act. We will recess from 12:30
until 2:15 p.m. today for our caucus
luncheons. By a previous unanimous
consent agreement, at 2:15 p.m. all
postcloture time will be yielded back
and the Senate will adopt the motion
to proceed. The bill will then be open
to amendments, and Senators should
expect rollcall votes this afternoon.

————

MEASURE PLACED ON THE
CALENDAR—S. 3194

Mr. REID. Madam President, I am
told that S. 3194 is at the desk and due
for a second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by
title for the second time.

The assistant legislative clerk read
as follows:

A Dbill (S. 3194) to provide collective bar-
gaining rights for public safety officers em-
ployed by States or their political subdivi-
sions.

Mr. REID. Madam President, I object
to any further proceedings with respect
to this bill at this time.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will
be placed on the calendar.

————

ACKNOWLEDGEMENT OF STAFF

Mr. REID. Madam President, things
were very hectic when the health care
legislation passed. At the end of that
work period, I acknowledged the con-
tribution of several staff members to
helping Congress pass health care re-
form—the most significant domestic
policy legislation in a long time. There
were so many valuable players on this
team that it was inevitable, in the
haste of things, that perhaps I would
forget someone who was very impor-
tant. I did that extemporaneously and
tried to go over all my staff, but I had
many things running through my
mind, and I inadvertently left off one
of the key players on my staff who
worked so hard; that is, a man by the
name of Bruce King, who worked so ac-
tively on health care, especially as it
related to reconciliation. More impor-
tantly, he is a good person, a fine
human being, and the American public
is fortunate that people as talented and
as selfless as he have chosen public
service.

Bruce came to my office after, among
other things, serving in a senior role
for two distinguished Senators from
New Jersey—Senators LAUTENBERG and
Corzine. He did that for more than a
decade. He also served as staff director
for the Senate Budget Committee. He
graduated from Tulane University and
Stanford School of Law and attended
the prestigious London School of Eco-
nomics, so his academic background is
really sensational. He was one of the
first people I hired when I became
Democratic leader, and it turned out to
be one of the best decisions I made for
the people of Nevada and the country.
He is very easy to work with, very
bright, and very helpful all of the time.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Printed on recycled paper.

S$2215



S2216

He has staffed me so well on so many
issues in the last 6 years. He did an es-
pecially exceptional job on the rec-
onciliation bill we put together to
make improvements on the Senate-
passed health care bill. Reconciliation
is perhaps the most complicated proc-
ess the Senate undertakes, and thanks
to Bruce and the staff of the Senate
Budget Committee, we produced a rec-
onciliation bill that both helped mil-
lions of Americans and remained con-
sistent with arcane and complex Sen-
ate rules.

I wish to publicly acknowledge Bruce
and thank him for all he has done on
health care and countless other issues
for the people of Nevada and the people
of America.

RECOGNITION OF THE MINORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

FINANCIAL REGULATION REFORM

Mr. McCONNELL. Madam President,
a lot of smart people have thought
about how to prevent a repeat of the
kind of financial crisis we saw in the
fall of 2008. We have heard plenty of
ideas. But if there is one thing Ameri-
cans agree on when it comes to finan-
cial reform, it is absolutely certain
they agree on this: Never again—never
again—should taxpayers be expected to
bail out Wall Street from its own mis-
takes. We cannot allow endless tax-
payer-funded bailouts for big Wall
Street banks. That is why we must not
pass the financial reform bill that is
about to hit the floor.

The fact is, this bill wouldn’t solve
the problems that led to the financial
crisis; it would make them worse. The
American people have been telling us
for nearly 2 years that any solution
must do one thing—one thing: It must
put an end to taxpayer-funded bailouts
for Wall Street banks. It must put an
end to taxpayer-funded bailouts for
Wall Street banks. This bill not only
allows for taxpayer-funded bailouts of
Wall Street banks, it institutionalizes
them. Let me say that again. This bill
not only allows for taxpayer-funded
bailouts for Wall Street banks, it actu-
ally institutionalizes them. The bill
gives the Federal Reserve enhanced
emergency lending authority that is
far too open to abuse. It also gives the
Federal Deposit Insurance Corporation
and the Treasury broad authority over
troubled financial institutions without
requiring them to assume real respon-
sibility for their mistakes. In other
words, it gives the government a back-
door mechanism for propping up failing
or failed institutions.

A new $50 billion fund would be set
up as a backstop for financial emer-
gencies. But no one honestly thinks—
no one honestly thinks—that $50 bil-
lion would be enough to cover the
kinds of crises we are talking about.
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During the last crisis, AIG alone re-
ceived more than three times that from
the taxpayers—three times that. More-
over, the mere existence of this fund
will ensure that it gets used. The mere
existence of the fund will ensure that it
gets used. And once it is used up, tax-
payers will be asked to cover the bal-
ance. This is precisely the wrong ap-
proach.

Far from protecting consumers from
Wall Street excess, this bill would pro-
vide endless protection—endless pro-
tection—for the biggest banks on Wall
Street. This bill would provide endless
protection for the biggest banks on
Wall Street. It also directs the Fed to
oversee 35 to 50 of the biggest firms,
replicating on an even larger scale the
same distortions that plagued the
housing market and helped trigger a
massive bubble we will be suffering
from for years. So imagine this: If you
thought Freddie and Fannie were dan-
gerous, how about 35 to 50 of them?

Everyone agrees on the need to pro-
tect taxpayers from being on the hook
for future Wall Street bailouts, but
this bill would all but guarantee that
the pattern continues. We need to end
the worst abuses on Wall Street with-
out forcing the taxpayer to pick up the
tab. I repeat: We need to end the worst
abuses on Wall Street without forcing
the taxpayer to pick up the tab. That
is what Republicans will be fighting for
in this debate. The taxpayers have paid
enough already. Taxpayers have paid
enough already. We are not going to
expose them to even more pain down
the road.

The way to solve this problem is to
let the people who made the mistakes
pay for them. The way to solve the
problem is to let the people who made
the mistakes pay for them. We won’t
solve this problem until the biggest
banks are allowed to fail.

Madam President, I yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness for 1 hour, with Senators per-
mitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half and the
Republicans controlling the final half.

———

EXTENDING UNEMPLOYMENT
COMPENSATION

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. Madam President,
pending before the Senate is the ques-
tion of whether we are going to extend
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unemployment compensation to the
unemployed across our Nation. It is an
issue which recurs in the Senate with
some frequency, and it baffles me why
we continue to argue over this ques-
tion. We have 8 million people actively
unemployed and another 6 million
long-term unemployed people. We
know many of them have lost their
jobs because of this recession through
no fault of their own.

If my colleagues have taken the
time, as I have, to meet with these peo-
ple, they know they are in desperate
straits. There are approximately 4 or 5
unemployed people in America for
every available job. When I sit down
and listen to the stories of how they
are applying online for job after job
after job—a great week for them is if
one or two potential employers even
follow through with an e-mail of in-
quiry about their background. It is a
frustrating, fearful existence, and it is
one that is made no easier by the ac-
tions of the Senate.

We have been lurching from month to
month, creating uncertainty as to
whether we are going to send these
people a check to live on—a basic un-
employment benefit check of some $300
a week. Consider how any of us could
survive, and even some with families,
with that meager amount of money.
The argument is made on the other
side of the aisle by many that when
you give people $300 a week—$1,200 a
month—it just makes them lazy and
they stop looking for jobs. I wonder
how many in this Chamber could live
on $300 a week for everything—rent,
utilities, maybe a mortgage payment,
school clothing, kids’ shoes, food—the
basics. And don’t forget that most of
these people, when they lost their jobs,
also lost their health insurance. So
they live not only in fear of not finding
a job but in fear that tomorrow morn-
ing a diagnosis or an accident can dev-
astate everything they have ever saved
for in their lives. Yet every 4 or 5
weeks we go through this drill on the
floor of the Senate about whether we
are going to help these people.

Some on the other side of the aisle
say this is all about the deficit. We
have to get serious about this deficit,
and here is our opportunity: unemploy-
ment benefits for those unemployed
across America. This is where we will
make our stand for fiscal sanity. Where
were they when the last President
asked us for a bank bailout of $800 bil-
lion? How many on that side of the
aisle were saying to President Bush: I
am sorry, we can’t bail out banks be-
cause we have a deficit. I don’t remem-
ber hearing that argument. When it
came to bank bailouts, the other side
of the aisle, by and large—not all of
them but by and large—voted for hun-
dreds of billions of dollars for banks in
distress. But when it comes to unem-
ployment compensation to help fami-
lies in distress, then we have to really
consider this deficit.

I am troubled by this. We know that
when natural disasters strike our
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States, we rally to the victims. We
rally to their needs and we say: Take
care of the immediate challenge. We
will deal with the budgetary issues at
the appropriate time, but let’s take
care of the emergency. Yet when it
comes to unemployment compensation
and health insurance for the unem-
ployed, many on the other side of the
aisle don’t consider that an emergency.
It would be an emergency if they had
to live on $300 a week and it was cut
off. It would be an emergency if they
had no health insurance. Why do we do
this? I think we are a better Nation.
We should be a better Senate than to
turn our backs on people truly in need,
and that is what is going on here.

We have to urge our colleagues to
come forward with amendments, if that
is what they want, offer the amend-
ments and debate them, which is their
right in the Senate.

But then let’s get on with it. Let’s
have a final vote. Let’s give some secu-
rity and peace of mind to the people
who have 1lost their unemployment
benefits because of the objections of
one Senator. That is right. One Sen-
ator stood and objected and 21,000
Americans lost their unemployment
benefits last week; 21,000 will lose them
this week, and in my State 16,000 a
week are falling off unemployment,
16,000 people who will not receive that
$300 check.

What are they going to do? Well, I
think we should respond to this need
immediately, and we ought to take
into consideration the fact that when
it comes to this recession, there are
some positive things, some good news,
not nearly enough of it. Too many peo-
ple still unemployed.

The unemployment figures, though
very slightly better, show at least we
are moving on the positive side of the
ledger. We need to do so much more.
Every single Senator on the other side
of the aisle who is voting against un-
employment benefits also voted
against President Barrack Obama’s ef-
forts to put money into our economy
and bring us out of this recession. It is
starting to work. I hope it works soon.

We know what this devastation did
to us. We lost some $17 trillion in value
across America because of this reces-
sion. That is more than 1 year’s gross
domestic product, the sum total value
of all the goods and services produced
in America in 1 year. We lost that in
this recession. Many of us felt it per-
sonally in our savings accounts and re-
tirement accounts. A lot of people felt
it as their businesses strained and
some failed. Others felt it when they
lost their jobs and had no place to
turn—3$17 trillion dragged out of this
economy.

The President came in and said: Let’s
put a stimulus bill in, a bill for rein-
vestment in America. First, let’s give a
tax cut, the largest tax cut to working
families that we have seen in recent
times. Then let’s provide a safety net
for those who lost the jobs and State
and local governments still struggling
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and, finally, let’s invest in some
projects that we will build for Amer-
ica’s future: school construction and
highways and airports and a variety of
things.

I went to Spring Valley, IL, over the
break. It is a small town. But they
were celebrating because $4%2 million
from the President’s stimulus package
was going to make it to Spring Valley,
IL, to build sewer lines which they
have needed for decades.

As we had a press conference in this
tiny town, where a weekly newspaper
and radio station showed up, there
were people lining the streets in front
of their homes saying: Thank you. Our
homes have been flooded out every
time we have had a serious rainfall in
this town. Now we are going to have
storm sewers here, and local people are
going to work to build them. The jobs
are not going to be exported. The jobs
are going to be right here in America,
good-paying jobs.

So those investments are going to
pay off for Spring Valley, for Illinois,
and for this Nation for a long time to
come. When it came right down to it,
only a handful of Republican Senators
would even help us pass that important
measure.

After this, we are going to have the
financial regulatory reform bill. It is
going to be a fight because, you see,
the very banks and financial institu-
tions which dragged us into this reces-
sion are fighting tooth and nail to stop
the reform and regulation we need to
avoid a repeat of this crisis.

Shame on us if, at the end of the day,
we do not put enough oversight and
regulation into law to protect Ameri-
cans from another recession such as
this one. A lot of mistakes were made.
Some were made by government, but a
lot were made by the private sector
which, in their excitement and greed,
got involved in some policies which
were indefensible.

We have read now—there are more
and more books coming out analyzing
this situation—that many financial in-
stitutions took advantage of the oppor-
tunities presented to them. They took
advantage of a lot of people.

One of the important parts of finan-
cial regulation is to make sure we are
going to have a cop on the beat, a con-
sumer protection agency. Oh, the busi-
ness interests are howling over this.
The banks are howling over this notion
that we would have an agency that lit-
erally looks out for the consumers of
America. Have you ever been through a
real estate closing with a stack of pa-
pers about this tall and they turn the
corner of each of the pages and say:
Keep signing. About 20 minutes from
now, we are going to hand you a check
and that home will be yours.

About halfway through you pause
and you say: What am I signing?

Oh, standard forms. The government
requires it. Just a lot of paperwork.
Keep rolling.

Off you go. Buried in one of those pa-
pers may be language that could de-
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stroy you financially. I am not making
this up, because prepayment penalties
on mortgages trapped a lot of people
into these exploding subprime mort-
gages and they could not get out. They
lost their homes, they lost their sav-
ings, they lost everything, and they
filed for bankruptcy because of one
sentence in one form in a stack of pa-
pers pushed at you at a real estate
closing.

Is it too much to ask that we have
one agency of government, one agency
that keeps an eye out for those tricks
and traps which lure people in and can
destroy them financially? How many of
us have taken the time with our
monthly credit card statement to flip
it over and read the back page, that
faint print, tiny line after tiny line
that is almost impossible, even for
someone who went to law school, to
understand?

Virtually none of us do that. How
many of us take a careful look at those
letters you get from the credit card
companies which Kkind of announce
maybe the interest rate is going up?

Well, the fact is, even those with
good education, even with business
backgrounds, we might struggle to un-
derstand what all this means. The
terms keep changing. Is it not appro-
priate we have at least one agency of
government that steps back and says:
This should not be allowed. This vio-
lates public policy.

The Consumer Product Safety Com-
mission makes sure the toaster you
bought at the store is not going to
catch fire in your kitchen. The Food
and Drug Administration makes sure
the food you buy at the store is safe to
eat. They make sure the pills you
bought through the pharmacy are
going to be safe and effective. Is it too
much to ask that we have one agency,
one watchdog oversight agency, that
takes a look at all the financial infor-
mation that is thrown at American
families and businesses every single
day?

My old friend, Dale Bumpers, former
Senator from Arkansas, had a saying
that applies here. They say, of the fi-
nancial institutions and consumer pro-
tection, they hate this like the devil
hates Holy water.

The notion that there would be one
agency looking out for consumers and
families across America when it comes
to financial instruments, credit card
applications and mortgages, that, to
me, is very basic. I am working on sev-
eral amendments with my colleagues
on financial regulatory reform that
Senator KAY HAGAN from North Caro-
lina and I are interested in. She is
going to take the lead on an issue she
worked on in North Carolina in the leg-
islature; that is, these payday loans,
title loans, same day loans. These are
awful.

The States that try to regulate them
find that no matter how they write the
law, within a matter of days, these or-
ganizations and companies find a way
to scoot around it, to charge people
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outrageous interest rates for small
loans which most of them default on
because it is impossible to pay back.
They roll over and roll over and finally
they cannot pay them. Then they face
foreclosures and the kind of seizures of
property that many of us are aware of.
That, to me, is an outrage.

Years ago, Senator Talent, a Repub-
lican from Missouri, heard from the
Pentagon that these payday loan oper-
ations, those fly-by-night loan oper-
ations, were undermining our military
because they were parking themselves
outside military installations and
making these loans. When our men and
women in uniform got dragged into
them, they became financially insol-
vent to the point where some had to
leave the military, they were so broke.

So we made it a matter of policy
across the United States that these
predatory lenders could not lend
money to military families. We said:
As a matter of law and national secu-
rity, we were going to stop their busi-
ness with military families. But we did
not protect the rest of America, and we
should.

Senator HAGAN has an amendment to
deal with that. Senator SANDERS of
Vermont is going to address the issue
of what is a fair interest rate in Amer-
ica. Should there be a limit? I think
there should. I do believe there should
be. I have my own bill. He has his. Be-
tween us, we hope one of them will
pass, to establish that at least there is
a limit to how much you can be
charged in interest on a loan you take
out.

This is a critically important bill
that is going to come up soon. Senator
DobpD, of Connecticut, has done a great
job. He is the chairman of the Banking
Committee. He will be bringing this
bill to the floor. So far we have had no
Republican support. There have been
some indications in the media recently
that they are now interested in the
bill. We welcome them if they want to
come on board and help us pass it.

But if they do not, if they want to
stand for these financial institutions,
to just say no when it comes to reform
and regulation, then that is a debate
worth engaging in.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island.

——
RHODE ISLAND FLOODING

Mr. WHITEHOUSE. I rise to describe
the catastrophic flood damage in my
home State of Rhode Island and to ask
all my colleagues, to appeal to my col-
leagues, for swift action to deliver to
our families and businesses badly need-
ed aid.

Rhode Island saw more rain last
month than any month on record: over
16 inches, with over 5 inches of rain
falling on March 30 alone. The devasta-
tion wrought by these storms exceeds
anything in living memory.

Meteorologists who have reviewed
this are calling it the most damaging
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storm to hit the ‘“‘Ocean State’ since
the Great September Gale of 1815, a
monstrosity of a storm that tossed
ships through the streets of Providence
and carried out to sea the shops on
Newport’s Long Wharf.

Rhode Island’s floods of March 2010
could not have come at a worse time.
They struck a Rhode Island already
weakened by the worst recession we
have seen since the Great Depression.
Even before the recent flooding, unem-
ployment in our State stood near 13
percent and homelessness was on the
rise. We have already experienced 27
months of severe recession. For a year,
we have been in the top three States
for unemployment.

It is too soon yet to estimate the full
economic impact of the March flood-
ing, but it is clear the flooding’s eco-
nomic damage will be prolonged and
severe.

The peak storm of March 30 and 31
brought commerce in the entire region
to a halt. Route I-95, the main artery
that connects the major cities of the
New England and Middle Atlantic
States, was closed for 2 full days, flood-
ed out, following a surge of the
Pawtuxet River.

The river, which has a flood level of
9 feet, crested at its alltime high, al-
most 21 feet on March 31. It is hard to
overstate the importance of this high-
way to Rhode Island’s economy be-
cause it is not only a regional artery,
but it is the main commuter artery for
our home State.

Similarly, Amtrak’s Northeast serv-
ice was closed for 5 days due to flood-
ing of the track in our State.

This next picture shows the Warwick
Mall. It is one of the largest shopping
centers in the State. It was completely
flooded following the unprecedented
rainfall of March 30 and 31. You can see
the top of a car right up to the hood.
You can see the entry is completely
flooded. There are thousands of Rhode
Islanders who work at the mall, others
use the mall, many have kiosks who
sell within the mall. Suddenly, with
very little warning, they are tempo-
rarily unemployed.

I toured this complex with its owner,
Aram Garabedian, just after the water
had gone down. The water was only
about an inch deep when we were there.
You could still see—it says ‘‘Food
Court.” You could still, in the food
court, some of the flooding was vanilla
and some of the flooding was chocolate
because of the ice cream stores that
had lost their power and melted into
the flood.

Mr. Garabedian and his workers are
in the middle of a heroic job cleaning
up, and they are determined to reopen
as soon as possible. But it could be
weeks or even months until all those
stores are back in business. Those, of
course, are weeks and months when
families who depend on paychecks from
this mall will need to survive on unem-
ployment benefits; unemployment ben-
efits, I might add, with which our
friends on the other side are trying to
interfere.
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Some store owners doubt whether
they will be able to reopen at all. I re-
cently held a telephone townhall dur-
ing which a store owner named Kath-
leen told me about the damage to her
store in the mall which had been in
business for 25 years. Her payment
counter and her register were de-
stroyed. The drywall in her store was
ruined. Little if any of the merchandise
or fixtures appear to be salvageable.
Kathleen’s flood insurance company
has claimed that her damage is not
covered. She said if she doesn’t receive
some grant assistance from the govern-
ment, she will not be able to reopen,
after 25 years.

We can see from this picture the
scale of hardship that business owners
are facing as they begin to clean up
their stores. It is difficult to relay in a
single speech the extent of the devasta-
tion wrought by the floodwaters.
Flooding in places where, as I went
around the State, the thing I heard
more than anything else was: 35 years
I have lived here, never even water in
the basement, and now look at this.

I wish to take a few more minutes to
show some pictures that represent the
damage. These were taken as I toured
throughout the State in the immediate
aftermath of the storms. This is the
Natick pumping station which sits
near a river bank in west Warwick. It
is the sewage treatment plant over-
whelmed by the floodwaters and large-
ly submerged. The flooding crippled
the station’s ability to process sewage
and caused essentially all of the un-
treated waste that would have gone
through it to flow out into local water-
ways. This station was submerged. The
Warwick sewage treatment plant was
submerged, and Bristol’s sewage treat-
ment plant was also inundated. The
Warwick treatment plant became real-
ly part of the river. It just flowed right
through and across it. So for days
Rhode Island’s floodwaters were con-
taminated with raw sewage.

On March 30, I visited Glen Rock Res-
ervoir in south Kingstown with town
manager Steve Alfred. As we can see,
the reservoir has overflowed the banks
of this dam and has washed out this
section of Old Usquepaugh Road. This
is a very typical photograph of the sort
of road damage we are going to see
from the flooding in Rhode Island.
When we have water like that flowing
as white water over a road, one can
imagine what damage it does to the
road. Our infrastructure requirements
to rebuild from this are going to be
very considerable.

At the height of the rains, Provi-
dence Street, a main road in west War-
wick, a small, largely working class,
great Rhode Island town which was
probably, per capita, hardest hit of any
of the towns, its main street looked
more like a river than a road. This pic-
ture shows local emergency workers
out rescuing people who had been
flooded into their homes and apart-
ments, driving them through the street
with a boat and a jet ski. It is not often
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that one sees local emergency workers
driving down the streets of Rhode Is-
land towns on boats and jet skis, but
that is what it took to get the resi-
dents out who had been trapped by the
unprecedented floodwaters.

The day after the rain subsided, the
flooding was still substantial. This is
the scene behind a local mechanic’s
shop on Elmwood Avenue in Cranston.
As we can see, the garage building is
almost entirely underwater. Nearby I
was able to see cars and trailers for
this mechanic’s shop just under the
surface. Later on when the water came
down, I could see that under this were
cars. The water is right over the roof of
the cars and so they are not visible
now, but what I thought was an empty
parking lot was filled with cars. I went
back and saw it later when the waters
had gone down.

Here is a different shot of Elmwood
Avenue, looking across to an old mill
complex filled up through the ground
floor. The floodwaters are not only cov-
ering the road itself but the entire
parking lot and into the mill building
itself. The local residents obviously
were distraught by this kind of dam-
age. The bridge that is down below
this, the Wellington Avenue bridge,
thankfully, held against the pressure of
the water rushing past and over it. But
two other bridges in Coventry and
North Providence were so damaged by
the flow of the water past and over
them, they have been condemned and
have to be completely rebuilt.

I went up to Cumberland to visit
Mayor Dan McKee and to see some of
the damage there. His first responders
took us in this boat out to Hope Glob-
al, which is a company on the banks of
the river. It is the Blackstone River
this time, not the Pawtuxet. This river
was the cradle of the Industrial Revo-
lution. The famous Slater Mill in
Rhode Island, a true spark that lit off
America’s Industrial Revolution, was a
riverside mill that used the rivers for
power. Historically, Rhode Island’s
working waterfront has been a river-
front where mills up and down the
Blackstone, up and down the Pawtuxet,
up and down other rivers took advan-
tage of water power. Then, as we
moved from water power to electric
power, they stayed. But they stayed
very vulnerable to the rivers. So from
Hope Global down to Ashaway Line and
Twine Manufacturing Company and
Bradford Printing and Finishing, down
near Westerly, the riverside businesses
in Rhode Island were swamped and
flooded.

Now businesses that had existed for
generations, that employed many hun-
dreds in each plant, lie submerged and
silent and out of work.

One of the things that impressed me
during the course of my visit was the
resilience and courage shown by Rhode
Islanders. We took this picture at the
Okonite Company. It was also covered
by the floodwaters, but it was nice to
see both the American and the Rhode
Island flags flying high, mnotwith-
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standing the devastation that sur-
rounded them. This struck me as a fit-
ting example of the perseverance and
resilience of Rhode Islanders respond-
ing to this crisis. It is often true that
trying times bring out the best in peo-
ple. Certainly this flood brought out
the best in many folks in Rhode Island.

Everywhere I have traveled in the
days since the floods began, I have seen
neighbors helping neighbors, and I have
witnessed the extraordinary diligence
and courage of the municipal workers,
the first responders, the police and fire
folks, public works, literally all munic-
ipal employees who worked long hours,
wet hours, cold hours, tired hours help-
ing their communities.

A couple in Westerly had to evacuate
their home in 30 minutes as the flood-
waters picked their house up off its
foundation. Amazingly, after all they
had been through, they were still more
concerned for their neighbors than for
themselves. They wrote to me:

. as tough as things are for now, we see
so many of our neighbors that had no insur-
ance and they lost everything. Many of the
people who were renting apartments were
given five minutes to evacuate. As we were
leaving, we took all of the food from our
fridge and were able to distribute it to some
of the folks running for cover. Life seems to
throw lots of curveballs and you never an-
ticipate when you get up in the morning that
you will be homeless by the afternoon but
Mother Nature has a mind much her own.

I want to point out that the word on
the Rhode Island State flag is ‘““hope.”
As I look at this picture and see the
flag flying high amidst the devastation
from the flood below, I am reminded of
countless acts of kindness and gen-
erosity, indeed hope, which have ac-
companied the troubling, sad, and dif-
ficult events of recent weeks. The
flooding has destroyed homes, closed
businesses, and ended jobs, but the peo-
ple of Rhode Island have stood up re-
markably well. Spirits are strong. But
the job of rebuilding roads, bridges,
sewage treatment plants, public facili-
ties, homes, and businesses is a colos-
sal and daunting task for a State 27
months into severe recession.

Now we in Rhode Island need help
from the Federal Government to fulfill
that hope and to help us rebuild. Just
as Congress was quick to respond in
the wake of Hurricane Katrina in 2005
and following the flooding in Iowa and
North Dakota in 2008 and 2009, I ask my
colleagues to work with my senior Sen-
ator, JACK REED, and I to bring needed
assistance to Rhode Island as quickly
as possible.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona.

Mr. KYL. Madam President, may I be
advised when I have spoken for 7 min-
utes.

The ACTING PRESIDENT pro tem-
pore. Yes.

JUDICIAL CONFIRMATION
PROCESS

Mr. KYL. Madam President, I rise to
talk about the judicial confirmation

S2219

process, given the fact that President
Obama will soon be nominating some-
one for the Supreme Court to replace
retiring Justice Stevens. There has
been a lot written about this subject. It
would be useful, at least from my
standpoint, to clarify or elucidate how
I view this and how I think a lot of my
colleagues do on both sides of the aisle.

The question of a filibuster arises.
The best way to put into context what
folks mean when they talk about judi-
cial activism as potentially bringing
about a filibuster is to at least describe
what I think about that. All of us in
the Senate, whether we have supported
a filibuster or not, would agree that all
else being equal, it is not something we
should do for judicial nominations, es-
pecially for a Supreme Court nomina-
tion. There has not been a successful
filibuster of a Supreme Court nomina-
tion, thankfully, despite the fact that
the last two nominees—especially the
last nominee to the Court by President
Bush, there was an attempt to fili-
buster, and even then-Senator Obama,
now President Obama, participated in
that attempt.

What would cause Senators to not
just vote against a nominee but actu-
ally go so far as to try to prevent the
nominee from receiving a vote up or
down?

There is this concept of extraor-
dinary circumstance that evolved
about 4 years ago when the so-called
Gang of 14, seven Republicans and
seven Democrats, agreed that it would
not be appropriate to filibuster a judi-
cial nominee except in extraordinary
circumstances. That is where that
phrase ‘‘extraordinary circumstance’’
came about.

There are a lot of Members of the
Senate who believe one of those ex-
traordinary circumstances could be a
situation where a nominee is particu-
larly activist in the sense that it would
appear that he or she goes on to the
bench with preconceived notions about
specific kinds of societal issues or
questions that may come before the
Court and a bias toward resolving
those matters one way or the other, as
opposed to simply taking the facts of
each case and reading the law to see
what the precedents of the Court are,
what the statute is, if there is a law in-
volved, and deciding the case on the
merits of that specific case irrespective
of the judge’s views about the question
from a political or philosophical stand-
point.

There are a couple of recent exam-
ples I wanted to bring to the attention
of my colleagues which illustrate the
kind of activism to which I and some of
my colleagues would object.

The chairman of the Judiciary Com-
mittee, the Senator from Vermont, was
quoted in Politico today as making a
statement which I think illustrates the
issue well. Senator LEAHY is quoted as
saying this, that he thinks one of the
questions to the potential nominees is
going to be this: “Do you share our
concern about the fact that the court
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always seems to side with the big cor-
porate interests against the average
American?”’

Aside from the fact that I think that
is not a fact, that the Court always
sides with big corporate interests
against the average American—that is,
obviously, a very politically charged
statement—the question is, Is it really
appropriate to ask a potential judicial
nominee whether that nominee is going
to side with big corporate interests or
whether the nominee would want to
side with some other kind of interest in
the litigation? Well, I think it is appro-
priate to ask whether the nominee has
biases one way or the other that would
preclude him or her from deciding a
specific case on the merits of that case
as opposed to whether, from a general
philosophical standpoint, that nominee
would be on the side of big corporate
interests or always against the big cor-
porate interests.

When Chief Justice Roberts was be-
fore our committee, he was asked a
question like this, a question about
whether he thinks it would be appro-
priate to rule for the big guy or the lit-
tle guy, and I think he said it cor-
rectly. He said: If the law supports the
big guy, then the big guy should win
the case. If the law supports the little
guy, then the little guy should win the
case. You do not go on the bench with
an idea that: I am always going to rule
against the big guy or—commenting on
Senator LEAHY’s statement here—I am
going to rule against big corporate in-
terests. That presents a dilemma, by
the way, where you have corporation A
suing corporation B. I do not know how
you are going to resolve that if you are
always going to rule against big cor-
porate interests.

But the point is, to go on the bench
with that attitude would be wrong. The
big corporation might have the right
law and facts in a particular case. In
another case, the person suing or being
sued by the big corporate interest
might have the law and the facts on
their side. That should be the deter-
mination of how the case comes out,
not your preconceived notions—for ex-
ample, your intention to always rule
against ‘‘big corporate interests.”

Here is another example: One of my
colleagues on the Judiciary Committee
on a television program said he wanted
to see a nominee who would be hard on
Executive power. We have three
branches of government: the executive,
the legislative, and the judicial. The
Constitution sets up a delicate balance
among those three branches of govern-
ment, and there is a constant tension
between the powers exerted by the
branches and against the branches.
Those tensions result in litigation
sometimes.

Sometimes there is a claim that the
Executive is taking too much power
unto himself. That charge was made
against virtually every President who,
in my memory, has ever served. It cer-
tainly is being made against the Presi-
dent today. But you do not go on the
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bench with the notion that: If a case
ever comes before me involving a con-
test of whether the Executive has the
power to do something versus the legis-
lature, for example, I am going to rule
against the Executive, I am going to be
hard on Executive power. That would
be wrong. You do not even know what
the facts of the case are and what the
precedents might be relating to those
particular facts.

The ACTING PRESIDENT pro tem-
pore. The Senator has used 7 minutes.

Mr. KYL. Thank you, Madam Presi-
dent. I appreciate it.

I will conclude with this particular
example: You want a judge who is
going to be on the Court to say: I un-
derstand the balance of power. I have
read the law, and I understand the
precedents that relate to this par-
ticular kind of fact pattern. And based
on the law and based on these facts in
this particular case, I believe that ei-
ther the Executive should have the
power or not. But I do not come to that
conclusion based upon a preconceived
political, ideological notion that we
need to rein in Executive power any
more than I believe we should rein in
legislative power or judicial power.

This is what a lot of us mean when
we talk about judicial activism. It is
the difference between someone who
comes to the Court with firmly held
philosophical beliefs that would cause
that individual to be more predisposed
to rule on the basis of those beliefs
than on the facts of the case or the law
in any particular situation. So when
my colleagues on the Democratic side
say they are looking for a nominee who
will have a penchant for ruling in a
particular way in particular cases, you
will see objections from people like me
who will say: No, that is wrong. That is
activism. That is basing decisions on
ideology rather than on what the law
is.

I will conclude by saying this: The
President has it fully within his power
to nominate a candidate for Supreme
Court Justice who generally has been
seen as deciding cases based on their
merits rather than from an ideological
perspective. But to the extent the
President chooses someone who has
been very active politically and has ex-
pressed strong political views or who
from the bench has seemingly made de-
cisions based upon a preconceived ideo-
logical notion rather than on the basis
of the facts and law to come before him
or her, in that situation, then, you
would tempt opposition and potentially
even a filibuster depending upon how
serious the situation was or how ex-
traordinary it was, to cite the par-
ticular phrase.

So I hope that sort of sets the
groundwork here for our evaluation of
the President’s nominee and for a pub-
lic understanding of the circumstances
under which some of us would oppose a
nominee and under which perhaps even,
in an extraordinary situation, a fili-
buster would result. I certainly hope
that is not the case, that that does not
happen.
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I am sure the President realizes that
if he nominates someone who does
come clearly to the attention of the
Senate from a perspective of even-
handed justice, that nominee will be
treated fairly, that the process could
move much more quickly, and that the
outcome can be much more favorable.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

NASA

Mr. CORNYN. Madam President, this
week President Obama is scheduled to
visit the Kennedy Space Center in
Florida. Many Americans expect the
President to explain his vision for
human space flight in the decades
ahead. I would say this vision is long
overdue.

One year after celebrating its 50th
anniversary, as well as the 40th anni-
versary of the first Moon landing, the
White House has proposed a budget
that will force NASA to abandon its
historic role in space exploration. The
administration has stated its intention
to terminate NASA’s Constellation
Program, our Nation’s flagship endeav-
or to return Americans to the Moon
and beyond. After $9 billion invested
over 7 years, the President would leave
NASA adrift and without a mission. I
hope the President will announce that
he has thought better of that initial
decision, and this morning I would like
to take a few minutes to explain why I
think he should do so.

Texas is proud of our close connec-
tion with NASA’s human space flight
program, and we recognize how it has
helped transform the greater Houston
area into a high-tech leader. Johnson
Space Center has helped send astro-
nauts into space for nearly four dec-
ades. We would love for the President
to visit the Johnson Space Center and
see how we have helped our astronauts
complete their missions and return
home safely.

We remember the region endured sev-
eral years of challenges following the
termination of the Apollo Program in
1974. We saw some of the brightest
minds at the Johnson Space Center end
their careers. The future of the entire
industry seemed uncertain.

NASA Administrator Charles Bolden
was recently quoted as saying:

With all due respect to everybody who op-
poses the budget—

In other words, the cut of the Con-
stellation Program—

a very serious and real concern is the jobs.

Now, he was correct in one way: the
cancellation of Constellation, com-
bined with the retirement of the space
shuttle, could cost the region as many
as 7,000 direct jobs, according to the
Bay Area Houston Economic Partner-
ship. With all due respect to General
Bolden, Texas support for human space
flight is not merely based on parochial
concerns. We understand the local eco-
nomic impact would be nothing com-
pared to the strategic opportunity cost
for the United States of America.
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For one thing, the end of the Con-
stellation Program will increase our
dependence on Russia to transport
Americans to the International Space
Station—a space station built with bil-
lions of American taxpayer dollars.
Earlier this month, NASA signed a $335
million contract with Russia that will
cost our country nearly $56 million per
seat on Russian spacecraft—or about $8
million more per seat than what NASA
paid in 2007. So we are literally having
to depend on Russia to transport Amer-
ican astronauts to the International
Space Station. Many Americans are al-
ready concerned about this arrange-
ment. Many Americans suspect the
Russians will raise the price once the
shuttle program is ended because we
will be completely dependent on them
to transport our astronauts. Indeed,
the head of the Russian space agency
recently stated his eagerness to re-
negotiate costs to access the Inter-
national Space Station following the
retirement of the space shuttle.

Soon, Russia will not be the only na-
tion to surpass the United States in
human space flight. The governments
of China and India have also acceler-
ated their investments. All of these na-
tions are investing in human space
flight not only because they want their
flags to be the first on Mars but also
because they know those investments
will generate a good return.

Innovations that will help humans
survive and thrive in space will likely
create as many spinoff technologies in
the 21st century as we saw in the first
decades of the space age. If we do not
incubate these life-supporting tech-
nologies here in America, our children
will have no choice but to import them
from other countries. Apollo 13 astro-
naut Jim Lovell put it this way. He
said the end of the Constellation Pro-
gram ‘‘will have catastrophic con-
sequences on our ability to explore
space and the spin-offs we get from
space technology.” He said: ‘“‘They
haven’t thought through”—talking
about the administration’s proposed
cut in the Constellation Program—
‘““the consequences.” I think that is
correct.

The White House has said it believes
the private sector can play a larger
role in space exploration, and I would
say they are right—to a point. We cer-
tainly want to encourage private in-
vestment and public-private partner-
ships in the development of space tech-
nologies. We want to help NASA be-
come an even better partner with aero-
space entrepreneurs. Leveraging the
potential of the private sector is no
less an imperative in space exploration
than it is in other fields of innovation.
But NASA cannot pass the baton of
human space flight to a runner who is
still trying on its shoes. The private
sector requires years of further devel-
opment before it can send a human
being to the Moon or compete with
America’s international rivals.

The Aerospace Safety Advisory
Panel—a group of independent experts

CONGRESSIONAL RECORD — SENATE

created by Congress—reported in Janu-
ary that:

No manufacturer of Commercial Orbital
Transportation Services is currently quali-
fied for human-rating requirements, despite
some claims and beliefs to the contrary.

The panel has warned:

To abandon the [Constellation program]
for an alternative without demonstrated ca-
pability or proven superiority is unwise and
probably not cost effective.

NASA was assigned the constellation
mission for the same reason it took on
Apollo: It remains the only entity in
our country capable of getting the job
done.

So what should President Obama say
when he visits the Kennedy Space Cen-
ter this week? I would like to offer just
a few thoughts.

First, I hope President Obama would
recognize the tremendous uncertainty
his administration has created by pro-
posing to end the Constellation Pro-
gram without identifying a viable al-
ternative.

Second, he should make clear that
Congress has the last word on the Con-
stellation Program—which we do—and
that NASA will follow the current law
during this fiscal year and every year
Congress continues to fund the pro-
gram.

Third, I hope he would articulate a
clear vision for the future of human
space flight in our country, and that
vision would include a clear explo-
ration mission, a timeline, goals, and a
destination. And I hope his vision
would include a new commitment to
the Constellation Program, which re-
mains America’s best bet to ensure
America’s continued leadership in
human space exploration.

Fourth, I hope he would make a
budget request that will fund this vi-
sion and that it will carefully be
aligned with this exploration plan.

Just yesterday, a number of Amer-
ican heroes made clear what a vision
for American space flight should look
like. More than two dozen former as-
tronauts and flight directors, as well as
a former NASA Administrator, wrote
an open letter to the President. They
wrote, in part:

America’s greatness lies in her people: she
will always have men and women willing to
ride rockets into the heavens.

America’s challenge is to match their
bravery and acceptance of risk with specific
plans and goals worthy of their commitment.

NASA must continue [to be] at the fron-
tiers of human space exploration in order to
develop the technology and set the standards
of excellence that will enable commercial
space ventures to eventually succeed.

I hope President Obama listens to
those words. I hope the President lis-
tens to Congress, which has given
broad bipartisan support to the Con-
stellation Program over many years.
And I hope he listens to the millions of
Americans who understand that human
space flight represents our Nation’s fu-
ture, not merely its past.

Madam President, I yield the floor.

The PRESIDING OFFICER (Mr.
UpALL of New Mexico). The Senator
from Texas.
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Mrs. HUTCHISON. Mr. President,
President Obama is going to travel to
Florida where many expect him to dis-
cuss the adverse reaction to his pro-
posed budget for NASA and possible al-
ternative options for the future of
America’s manned space exploration
capability. I know members of the
NASA family and everyone living in
communities that directly support the
space program—from Maryland to Utah
to Florida to Alabama to Louisiana
and Texas—are, at the very least, un-
certain about the President’s budget
proposal and how it would affect Amer-
ica’s leadership role in space explo-
ration. I share those concerns. Every
American should share those concerns,
because it will determine our role in
science, space, research, exploration,
and so much that will determine our
future economically and in security.

I hope the President has heard the
concerns that have been raised since
the budget was proposed and that he
will take the opportunity to meet with
the individuals who have worked hard
to keep America in the forefront of
space exploration for the last four dec-
ades. I also hope the President will rec-
ognize that he has an opportunity to
reach out on a truly bipartisan basis
for a new plan for NASA’s future that
prioritizes scientific research, protects
our $100 billion investment in the
International Space Station, and en-
sures that America retains independent
human space flight capability.

Last month, I introduced legislation
that would provide such a framework.
Identical companion legislation has
been introduced in the House of Rep-
resentations by SUZANNE KOSMAS, a
Democrat from Florida, BILL POSEY, a
Republican from Florida, and others.
This can be a starting point for bridg-
ing the differences between the Presi-
dent’s proposal and the views of many
in Congress. We may miss this oppor-
tunity to work together to build on
America’s legacy of space leadership
unless the administration looks at its
current approach and makes some al-
terations.

The budget proposal put forward by
the administration has created an un-
necessary choice between the Presi-
dent’s plans for increased research and
development and the necessary transi-
tion to the next generation of tech-
nology on the one hand and maintain-
ing a viable space station and an Amer-
ican human space flight capability
over the next few years on the other.
We can do both.

Let me be clear why I believe the
President should make his visit to
Florida the beginning of a renewed dis-
cussion on the country’s civil space
program. I believe the President’s ad-
visers, in reaching for a bold new direc-
tion for NASA, failed to take into ac-
count some very important realities of
our space program. The decision made
in 2004 to discontinue the shuttle pro-
gram at the end of 2010 was based on an
International Space Station service
end date of 2015. Two years ago this
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Congress, in an overwhelming bipar-
tisan vote, enacted the NASA author-
ization bill of 2008, which stated that
the space station should be kept in
service until at least the year 2020. In
the bill, we also required NASA to en-
sure that the capability to continue
shuttle flights in support of the space
station should be preserved for a period
of time to give the new administration
a chance to consider its plan for NASA.

The Obama administration ordered a
full review of U.S. human space flight
plans as part of its 2010 budget request
and eventually deferred a final pro-
posal until the 2011 budget request. One
of the important points made by the
review committee, chaired by the emi-
nently qualified Norman Augustine,
was that the space station should be
extended until 2020, which is what Con-
gress has already said is the policy of
our country. The President’s proposal
accepts the recommendation which is
consistent with the 2008 bill and which
I believe is vital to making full use of
the scientific research capacity that is
only just now being made available
with the completion of the space sta-
tion assembly. However, I remind my
colleagues that the space station was
designed and built with the idea that
the shuttle would be available to keep
it supplied and maintained, and to be
able to bring large replacement or
spare parts up should they be needed in
order to keep the space station func-
tioning. The parts and equipment being
flown on the last three remaining shut-
tle flights were selected from over 1,400
total items based on what would be
needed for the station to be extended
until 2015.

So while I commend the decision to
extend the life of the station until 2020,
flying the remaining shuttles sched-
uled for this year before completing an
analysis of the station’s needs based on
a 2020 service date would surely be a
mistake. We need to determine the
parts and equipment needed to extend
the station’s life and ensure we have
the capability to deliver them to the
station. If we were to end the shuttle
program as scheduled this year, we
would be dependent on the Russian
Soyuz vehicle and other possible cargo
vehicles which lack the capability that
the shuttle provides. Now let me re-
mind all of those who are interested in
the cost that using the Soyuz costs
over $560 million per person. Probably a
minimum of six per year—well, six over
a 2-year period, so at least three per
year—would be about $150 million a
year. This is $150 million that we could
be using to extend America’s capabili-
ties for its crewed vehicle that we have
on the drawing boards—the Constella-
tion program. We could be putting that
money to our use rather than paying
the Russians for the Soyuz, for using
their vehicle. The President’s proposal
fails to recognize this, thereby endan-
gering our ability to sustain the sta-
tion until 2020. My legislation would
address this deficiency by keeping the
shuttles as an option at a reduced rate
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of two flights per year, but only until
it can be determined that the station
has parts and equipment on hand to
keep functioning until 2020 in the ab-
sence of the shuttle’s capability.

The President’s proposal also relies
on a still emerging commercial space
industry to develop the launch and
crew-carrying capability to replace the
shuttle. I support the development of a
commercial capability, but as a supple-
ment to a NASA capability, and with
the development—and proving out—of
a cargo capability. We should take this
first step in commercial development
before committing our entire national
human space flight effort to launch
systems that would be another genera-
tion beyond the cargo capabilities cur-
rently being developed.

I remind my colleagues that much of
the ‘“‘business case’ for a commercial
system is based on the assumption of a
viable space station. If the risk to sta-
tion survivability presented by the
President’s proposal is not addressed,
the case for investment in a commer-
cial sector may weaken and the devel-
opment of these capabilities may not
even materialize. If this happens,
America would have no long-term
space flight capability and would need
to rely completely on other nations for
access to space. If an accident or tech-
nical issue results in the Russian
Soyuz being unavailable for any ex-
tended period of time, the space station
would very likely have to be abandoned
and deorbited within a matter of
months. Taking that level of risk is en-
tirely unacceptable for a nation with
our history of space leadership.

A nation with our heritage of
stretching beyond the possible and
reaching for the heavens deserves
more. We need an approach that en-
sures the sustainability of the station,
facilitates the transition to a replace-
ment for the shuttle, and reduces the
gap in our Nation’s ability to reach
space. My legislation would address
these issues by allowing for the exten-
sion of shuttle if needed for station
sustainability and authorizing the ac-
celerated development of a NASA-
owned replacement to the shuttle such
as a shuttle-derived design using exist-
ing systems and capabilities and the
current contractor workforce, which
might be available in time to shorten
our reliance on other nations for access
to space after the shuttle is retired. All
of this can be done while allowing for
the change in NASA’s long-term mis-
sion and the increase in scientific re-
search and technology funding envi-
sioned in the President’s proposal.
Simply moving—and this is how we can
do it within a budget that does not in-
crease spending—we can move the re-
maining shuttle flights scheduled for
this year into 2011 and 2012, and adding
the backup flight already prepared as a
contingency would provide enough
flexibility to complete the analysis of
station needs and guarantee a cargo ca-
pability for an additional 2 years. It is
possible to accomplish even this mod-
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est but critical goal while holding the
line on spending at the level in the
President’s budget. That is key, that
we can do this within the President’s
own budget, yet extend our capabilities
to have our control over the shuttles
that would provide the space station
what it needs to continue as we assess
the needs to go on until 2020.

The principles necessary to bridge
the gap between the President and
Members of Congress have been set for-
ward by my legislation that has also
been introduced in the House. All that
is needed to align these principles with
the President’s goals and existing
budget realities is a willingness to
make the effort and take the same
risks that have been hallmarks of our
Nation’s commitment to space explo-
ration. The bipartisan foundation is
there to make a cooperative effort.

I stand ready to work with the Presi-
dent to bridge the differences between
his budget proposal and the views of
many in our Nation and many in Con-
gress that the proposal places too
much faith in unproven private sector
alternatives to a NASA-managed re-
placement for the space shuttle and
does not address the critical need to
ensure the full and complete utiliza-
tion and return on the investment in
the International Space Station. For
the sake of our Nation’s space program
and future generations of space pio-
neers, I hope when the President re-
turns from his trip to Florida, he will
accept my invitation to work together
on a comprehensive space flight pro-
posal that is worthy of our Nation and
one that I think all of us who have
worked on this issue for years—I am
the ranking member of the Commerce
Committee and I have been the chair-
man of the Space Subcommittee. I
know we can do this. Senator NELSON
of Florida, Senator LEMIEUX of Florida
know this issue so well. We can do this
if the President will work with us to
come forward with a plan that is budg-
et responsible and has the capability to
extend our shuttles and make sure we
utilize the investment we have already
made in the space station.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, I ask
unanimous consent to proceed as in
morning business for 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

FINANCIAL REFORM

Mr. GREGG. Mr. President, I rise to
speak a little bit about one of the
major issues which we are about to
take up here in the Senate and which
has been discussed at considerable
length throughout this country, and es-
pecially here in Washington, over the
past 2 years as we have dealt with the
financial crisis, and that is the issue of
fiscal reform and financial reform.
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The country went through a trau-
matic experience of inordinate propor-
tions.

We were on the verge in the fall of
2008 of having our entire financial in-
dustry implode, and not only the big fi-
nancial systems in New York City and
around the country, but Main Street
America was clearly at risk and had
the potential to suffer massive damage.

That cataclysmic event didn’t occur
because we as a Congress and the ad-
ministrations of President Bush and of
President Obama took some very bold
and aggressive action in the way of
coming in and stabilizing the financial
industry of this country. As a result,
we did not have the type of events that
were predicted.

Some had said if the financial insti-
tutions had been allowed to unravel,
we would have been into another De-
pression-like period. One former Sec-
retary of the Treasury projected that
unemployment could have gone as high
as 25 percent. Obviously, we have been
through a difficult time. The recession
has caused great harm. Americans have
been under tremendous financial
stress. But the damage that might
have occurred has been muted to some
degree by the actions we took. Now we
are at least getting the TARP money
back with interest from the banking
industry. We are not getting it back
from the automobile industry or AIG,
but from the banking industry we are
getting it back with interest, and we
are going to actually make money for
the American taxpayer, the stock-
holders in these various entities we had
to support.

The question remains, how do we
avoid this type of event occurring
again. That involves a lot of different
actions that should be taken, because
the causes of this event were multiple.
One of the causes was clearly that the
Federal Reserve kept interest rates too
low for too long and made money too
readily available. Another cause was
the Congress’s own decision through-
out the 1990s and the early part of this
decade to basically promote—and in
some instances force—lending for the
purpose of buying homes, when the
people buying the homes didn’t have
the wherewithal to support the obliga-
tion they were undertaking. The homes
in many instances didn’t have the
value at which they were assessed.
There was an assumption of apprecia-
tion that would occur that never oc-
curred.

A third cause was plain, old-fash-
ioned, horrible, and sometimes illegal
underwriting, where people were essen-
tially putting out loans in a totally in-
appropriate manner. Then those loans
were being securitized. I have described
it as an inverted pyramid, where pos-
sibly the person who was giving the
loan was just interested in the serv-
icing fees of making the loan, in the
origination fees of making the loan,
not in the actual obligations of the
loan, and then the loan ending up being
securitized out in the market. You had
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all sorts of counterparty liability and
multiple structure built on top of this
one loan that basically didn’t have ei-
ther the asset value or the capacity of
the individual to pay it back. That was
the systemic event that was a function
of bad underwriting.

So what can we do to correct this?
Well, one thing we can do, obviously, is
reform our financial structure in this
country. It clearly wasn’t up to the
regulatory needs that were necessary,
and there was clearly a lot of activity
occurring in the financial markets that
was wrong and inappropriate. There is
this huge discussion going on now, bills
have made their way through the
House, and there has been a proposal
from the administration—in outline
form at least—and there is one from
Senator DoODD and specifics that have
been brought forward in the Banking
Committee. There is going to be a
major attempt to reorganize our finan-
cial institutions.

I think that as we go down this path
we have to be thoughtful and construc-
tive. There is this fervor of populism
sweeping across our Nation on this
issue. The fires have been fanned by
the White House and a lot of other peo-
ple in a very inappropriate way. Popu-
lism isn’t a good way to try to address
something as complex as this type of
issue. It is sort of like a beach ball
bouncing down the beach that is
caught up in the wind. That is the way
this financial reform effort seems to be
going forward. There is not a lot of
thought behind it—just a lot of energy
and talk, with ideas that may be politi-
cally attractive but in the end will
probably do more harm than good.

Our goal should be three things: One,
we should reform the systems. We need
to put into place, to the fullest extent
we can, changes in the way we regulate
the financial structure so we avoid a
future systemic event. It is pretty hard
to project what the next systemic
event will be, but we know what the
last one was and we should be able to
correct those problems. We can antici-
pate to some degree what the next
events may be, and we should try to do
that.

Second, we should recognize that we
are in a competitive world, and that
what we do in the United States to
structure our financial system is going
to determine whether the TUnited
States remains competitive with other
nations that have sophisticated finan-
cial systems. It is very important that
in doing this we not push offshore
American jobs and American capital,
because it becomes too onerous to
manage capital and create jobs in the
United States in the financial sector.
We, in fact, should have as one of our
goals—the first goal being addressing
the system’s risk—the desire to make
America the best place in the world
and the soundest place in the world to
create capital and credit, so that the
engine that drives our economy—re-
member, our economy is driven not by
the government. I know the President
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says the more you grow government,
the more prosperity you get, and he is
certainly trying to prove it, but that is
not what drives our economy. What
drives our economy is entrepreneurs,
people willing to take risks, the initia-
tives by Americans to create jobs. You
cannot do that unless you have credit,
and you cannot do it unless you can get
capital.

One of the great geniuses of our sys-
tem, which has made us more competi-
tive than the rest of the world, is that
we have always been a place where cap-
ital and credit have been readily avail-
able to responsible people and risk-tak-
ers. We need to keep that atmosphere.
When we are finished with this process,
we should have a regulatory regime
that addresses the issue of systemic
risk and at the same time says to the
world: bring your capital here; this is
the best place to make a loan and un-
derwrite entrepreneurial spirit.

Third—and this is tied to the sec-
ond—we need to remember this is
about Main Street, about making sure
that on Main Street in America people
have the wherewithal to take that risk,
and to get that job, and to buy that
house, but that they have it in a con-
text of a sound banking system, one
that is a supportive and strong one,
and a sound financial system—not one
that has been forced to retract as a re-
sult of excessive regulations being put
on it here in Washington.

If we approach this in a thoughtful
way, a pragmatic and constructive
way, rather than this populist fervor,
where we say everybody on Wall Street
is evil, and everybody in banking is
evil, and everybody who makes loans is
evil—which seems to be the philosophy
or theme around here—if we take a
more constructive and thoughtful way,
we will actually end up with a much
stronger and better nation. Often these
periods of populist fervor—and we have
had a lot of them—Huey Long, William
Jennings Bryan—the list is long. Those
folks usually end up cutting off their
nose to spite their face. These ideas
sound good and have a nice jingoistic
ring to them, but in the end it under-
mines the ability to do the basic pur-
pose, which is to make America more
prosperous and create more oppor-
tunity for Americans and create more
jobs.

This is not an issue that needs to be
partisan. We have a lot of big, complex
questions here to address. With the ex-
ception of one, as far as I can tell, none
of them has any partisan flavor to
them of any significance. First, of
course, is what do you do about ‘‘too
big to fail.” First, it should not exist.
There should be no business in this
country that is too big to fail. Basi-
cally, any company, any business that
makes bad decisions should not have
some implied guarantee that it is going
to be bailed out by the Federal Govern-
ment or the American taxpayer. If you
make a bad decision and put your fi-
nancial house at risk, your stock-
holders should pay the price; your se-
cured bondholders should pay the price,
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not the American taxpayers. I think
there is agreement on that.

On our side of the aisle we have some
good ideas on how you end ‘‘too big to
fail.” As a practical matter, they are
better ideas than have been put out by
anybody else so far. But they are not
partisan ideas. They are just good,
sound policies as to how you accom-
plish this. It could be done. The best
ideas have been put forward in a bipar-
tisan way, by Senator WARNER from
Virginia and Senator CORKER from
Tennessee. That is the first issue. We
should be able to reach a comprehen-
sive agreement on that.

Second, of course, is how do you
manage risk and structure our regu-
latory regime so they can see that risk
coming and take action. I think there
is consensus on both sides of the aisle.
Basically, you set up some sort of risk
council, where you bring key regu-
lators in and make sure there is com-
munication, you try to end the stove-
pipes, and you try to cross-fertilize the
information, and you don’t allow
arbitraging regulators so people don’t
go out and hire the cheapest or weak-
est regulator. There is not much dif-
ference of opinion on that. We can
reach agreement on that.

Third, of course—which is huge
here—is the question of derivatives,
which are very complex. There is no
simple answer to this question, on this
issue, when you look at the detailed
language. What is the purpose of de-
rivatives? It is to basically give the
market liquidity, to make sure you
have the ability to put out the credit,
to make sure that when some business
in America needs to protect itself from
a downside risk it sees coming at it, it
has the capacity to buy that type of
protection in the market, that type of
insurance. They are extremely impor-
tant instruments for the purpose of ba-
sically being the insurance and the oil
that makes the American machinery of
entrepreneurship and job creation
work. Big companies and smaller com-
panies need them, but especially big
companies need these instruments.
They need to have them readily avail-
able in a way and in a form that makes
them usable.

I have been working with Senator
REED from Rhode Island for a number
of months on almost all the technical
issues of how to make the derivatives
market stronger, better, and more
sound, basically get more liquidity and
transparency. On almost all issues we
have a pretty good agreement and
sense of where we can go. If we con-
tinue to work on it, hopefully, we can
reach a complete agreement. We do
have an issue on the question of man-
dated exchange treatment of deriva-
tives, which I think can be resolved—I
hope. It is not a partisan question. It is
a question of how you do it best. That
is the approach we should take.

Last is the issue of regulatory struc-
ture. Who should regulate what? That
is a question of how best you line up
the regulators to make sure there isn’t
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regulatory arbitrage where people try
to shop for the best regulator. I strong-
ly believe the Fed needs to be a major
player in the regulatory structure. The
Fed has shown itself to have the depth
and professionalism and the resources
to regulate effectively. I hope we would
end up with a structure that would rec-
ognize that fact. I think there is gen-
eral agreement on structure that can
be reached here. Again, I think we can
reach an understanding.

The issue where we have significant
differences is consumer protection and
how you deal with that. On our side,
most of the folks strongly believe you
cannot separate consumer protection
from safety and soundness. The regu-
lators who have the responsibility for
safety and soundness should have the
responsibility for consumer protection,
and it should be at the same level so
there is no question that the consumer
receives the same type of attention and
support that the regulators put into
trying to make sure the banks the con-
sumers get their loans from are safe
and sound. When you separate the two
and set up a freestanding, autonomous
consumer agency, you create signifi-
cant issues on safety and soundness.
The purpose is to make our financial
system stronger, not weaker. A sepa-
rate independent consumer agency
with potentially a political agenda or
social justice agenda, which has noth-
ing to do with safety or soundness,
could easily undermine safety and
soundness of the banking industry, es-
pecially the community banks—re-
member, these are the folks on Main
Street—essentially creating an atmos-
phere where loans have to be made to
people not based on safety and sound-
ness but based on a social or political
agenda of whoever runs the consumer
agency that is independent and autono-
mous. It makes no sense. But, again,
this is an issue that can be resolved.

There have been good ideas put for-
ward by Senator SHELBY. At one time,
we almost had an understanding be-
tween Senator SHELBY and Senator
REID on this issue. So this is no reason,
in my opinion, to stop the progress on
getting a bipartisan, comprehensive
bill. The only thing that stands be-
tween us getting a bipartisan, com-
prehensive bill, stopping that progress,
is this political issue; the fact that the
administration has two paths it can
take. It can take the path where we
reach a comprehensive, thoughtful,
constructive bill that basically does
what we need to do in the area of pro-
tecting the financial structure of this
country from systemic risk and make
sure we have the most competitive fi-
nancial markets in the world and pro-
tect Main Street and make Main Street
viable, allow people to get loans on
Main Street, it can pursue a bill such
as that or it can pursue a political bill,
carrying the banner of populism for-
ward on the theory that somehow they
win points by doing that.

They may win short-term political
points. I don’t think they do, actually.
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But in the long term, the effect that
will have on our capacity to produce
credit in this country for Americans
who need credit in order to do things
such as buy houses, send their kids to
colleges, or basically just start a busi-
ness and create jobs, it will be dramati-
cally chilling, to be kind.

We will see a lot of the institutions
which compete in this Nation having to
go overseas. We will see a lot of compa-
nies that need to use derivatives in
order to make their products salable
and make sure they are not hit with
unexpected cost increases or events
which are out of their control unable
to buy those instruments or obtain
those instruments in the TUnited
States, so they will have to go over-
seas. We will see credit markets where
consumers will end up paying higher
interest rates because they are basi-
cally paying for people who are not
paying back their loans at a much
higher rate, so the good performers end
up paying for the bad performers,
which inevitably ends up costing the
good performers much more in the way
of their credit.

These are the results of a populist
tact, and they are not good results, in
my opinion. They are not constructive.
They are so unnecessary because we
really have within our grasp the capac-
ity to reach an agreement, pretty
much across the board, on all the
major issues that affect the question of
financial stability and to try to address
what happened in late 2008 in a con-
structive way.

I am hopeful that will be the course
that is taken, that we do have a con-
sensus approach rather than a
confrontational approach, and that we
do have an approach which understands
that our first obligation is not to get
votes, not to win a political fight, not
to have a jingoistic saying that reso-
nates at election time but, rather, to
make America stronger, more eco-
nomically sound, more vibrant, and a
place where when one wants to create a
job, one has the capacity to get the
credit to do it. That should be our goal.
I hope we will pursue this regulatory
reform effort in that manner.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MINING TRAGEDY IN WEST
VIRGINIA

Mr. ROCKEFELLER. Mr. President,
as the Presiding Officer would well un-
derstand from his own experience, West
Virginia is mourning the loss of 29
brave miners who died last week—most
of whom never knew what hit them—
when a devastating explosion tore
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through the Upper Big Branch Mine in
Montcoal, WV. It has brought the
whole State to a dead halt. Even
though it may never be possible to
fully grasp the magnitude of this trag-
edy or to ease the pain of this dev-
astating loss, we in West Virginia be-
lieve strongly in the power of prayer
and in the grace of God. That has been
important this week and will be in the
weeks to come. We hold onto it—that
feeling—and we offer it to one another
and to the families, friends, and fellow
miners who are grieving.

We revere our miners—the men and
women who put their lives on the line
every single day to provide for their
families and bring light and heat to
millions. They live in obscurity. They
work underground. Nobody Kknows
much about it around the rest of the
country, but it is heroic living, and
they make this country work.

We offer a heartfelt thanks to the
rescue workers who risked their own
lives. Our rescue teams, and the entire
West Virginia community, never gave
up hope and continued to forge ahead
in their mission. They know and under-
stand when they volunteer for this dan-
gerous work that at some point in time
they will be called upon to put their
own lives on the line in the mine. That
is what a rescue worker is all about—
pushing the edges. How much methane
is there, how far can you get in, how
much dust is there, what can you see,
does he or she have enough oxygen?
They did so selflessly and fearlessly,
and they have, as you can imagine, my
deepest respect.

Even in one of our darkest hours,
America has seen the very best of West
Virginia—binding together, drawing
solace from each other with tears and
with mutual love. This is who we are.
This is Appalachia. It is the sense of
oneness, always against so many odds.
The odds are always stacked against
us. Maybe that is why I am so proud to
represent them—always fighting up-
hill, others not knowing much about
you, not necessarily paying a lot of at-
tention to you but strong, good people.
So it is this sense of oneness that sets
us apart, in my mind, and why I am so
proud to be a West Virginian.

We are all too familiar with this
agony. I know the Presiding Officer is.
We have been here before—with Sago,
with Aracoma. When our worst fears
are realized, as they were in this ter-
rible tragedy, we know we must find a
way through the searing pain and the
loss because that is the way it is in our
Appalachia—central Appalachia.

Everybody understands that mining
has always been risky, but it can be
made safer by people who want to
make it safer. That will often start
with the person who is in charge of the
company. Safety is about a company
doing the right thing. Safety is also
about the State and Federal Govern-
ment stepping in and toughening up
our laws where that needs to be done.
It is about providing the resources and
the people to enforce those laws.
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Let me give an example. Currently,
the Federal Mine Safety and Health
Review Commission has 14 administra-
tive law judges. If this year’s budget
request is enacted, they will have 18.
They will go from 14 to 18. Those 18—
and right now those 14—administrative
law judges, together, face a backlog of
more than 16,000 cases, containing
82,000 violations. That is incomprehen-
sible to me. It is ridiculous, but it is
true and it is unacceptable.

In the aftermath of Sago, I was proud
to coauthor the MINER Act, along with
Senator BYRD, Senator Kennedy, and
Senator MIKE ENzI from Wyoming.
This was, in fact, the only significant
Federal mine legislation since 1977,
which meant that we had gone 30 years
without passing significant mine safety
legislation. That doesn’t tell the whole
story, but it certainly tells some part
of the story.

The bill was not perfect, but it did
tackle the core problems we faced at
Sago, which was a different kind of
mine. It was a very rural mine, a much
smaller mine than this huge mine in
Raleigh County, WV. Because of this
bill, we now require that mines have
flame-resistant lifelines to guide min-
ers out in an emergency. If you have an
explosion. There is dust everywhere.
You cannot see anything. So you put in
sort of like a handrail, and you hold on
to it and you just follow that because
you cannot see where you are going.
That will lead you to the mine mouth
or perhaps to an elevator, if it is still
working, that will allow you to get
out.

We require refuge chambers that are
now located in mines to protect miners
if they cannot evacuate. Those are safe
havens that have oxygen and food.
There are stores of breathing devices
along the escape routes—part of the
law now.

We have new flammability require-
ments for new belt equipment. I know
that is mining jargon, but I lay it be-
fore the Senate. Yet despite these im-
portant improvements, we mourn now
another disaster of a very different
kind. More lives were lost. We ask:
How can this be? Again?

Everything we know at this time
tells us this accident did not have to
happen. This explosion could have and
should have been prevented. If you are
asked by a coal miner: Does an explo-
sion have to happen? The answer is, no;
it is preventable. Yes, that is easy to
say and hard to do. But in the real
world of serious work in mine safety, it
is preventable. Miners do not have to
lose their lives.

So our responsibility now is to learn
from this new and terrible incident. We
have to look at it carefully. We cannot
rush to judgment. I am going to ex-
plain a couple of things that are being
done. We do not know exactly what
went wrong at Upper Big Branch mine
but I promise you we will demand an-
swers, and we will get answers.

MSHA, which is the Mine Health and
Safety Administration, will conduct a
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complete investigation into this trag-
edy, and that will tell us a lot. The
agency’s quick response and leadership
after this explosion has been, in my
judgment, highly commendable.

Right now, what we do know is we
need to enforce aggressively the provi-
sions of the MINER Act that we passed
several years ago in 2006 at all mines.
Where they are needed, we must put
new laws in place, understanding that
mine operations are different. Some
mines try to do the right thing, others
try less hard. It is a hard job.

I am concerned that the enforcement
process today moves much too slowly,
and that hurts the good operators as
well as helping the bad ones, even when
the circumstances demand the most ur-
gent response.

Today, mine safety operators can
stop operations in a mine or part of a
mine whenever they see imminently
dangerous violations. That is in the
eye of the beholder, of the inspector,
which means they have to be good peo-
ple and well trained.

Once the operator has addressed that
problem, then there is no longer a vio-
lation and mining can continue. But
these inspectors also look for a very in-
teresting phenomena called ‘‘patterns
of violations.” For that they have to
look back over the last several years in
a particular mine or a particular part
of a mine to find out if there has been
a pattern of violation, which, in and of
itself, might not rise to the level of im-
minent danger, but could indicate that
the mine needs to improve its safety.

If they find a pattern, these Federal
inspectors, they should be able to im-
pose higher fines. If it is not corrected,
they should be able to, as they are now,
shut down a mine or just part of a mine
where there is a particular problem.
This mine where the explosion oc-
curred was huge. It had numerous dou-
ble-digit entrances into different parts
of the mine. It was huge.

But, anyway, closing down a mine or
part of a mine does not always work
that way because companies have
found a loophole in this part of the law,
the part dealing with so-called ‘‘pat-
terns of violations.” They just keep
contesting and appealing. They appeal
and they appeal right on up to Federal
court. They appeal the decisions to pre-
vent the finding of a pattern. That is
why they do it. If you do not want
something to happen, if you do not
want to pay a fine, you have been cited
for a violation, you have been cited for
a fine. But if you appeal it, if you ap-
peal it long and keep appealing, then, if
you get a judgment against you, you go
to the next court higher up, you do not
have to either pay a fine or change the
way you operate.

The number of appeals has increased
dramatically from just 6 percent of
total violations in 2005 to 27 percent
last year. With such a tremendous
backlog of cases and limited man-
power, the average appeal took 587
days to finalize last year, which is bad
for everybody. Some operators have
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taken advantage of this loophole, pre-
venting government action and impos-
ing a serious risk to the miners’ safety.

West Virginians can rest assured that
I plan to press this issue aggressively.
We are already taking steps to get to
the bottom of this. I am glad that
President Obama has been involved,
and he has called a lot of folks, includ-
ing miners’ families. He has requested
a full report to him on what Federal in-
vestigators have learned about the dis-
aster, and it is going to happen this
week.

Now, maybe that is too early. They
may not know everything yet. But he
wants to be kept abreast of what is
happening. I have asked, and others,
for a full briefing on the findings for
West Virginia’s Congressional Delega-
tion. I decided that was not selfish; I
decided that was the right thing to do.
I want to know what the President
knows, and that is going to happen.

I have requested that MSHA conduct
a top-to-bottom review of all mine
safety violations all across the country
so that we can get a sense of perspec-
tive of where we are in this mine and
others in other States. And I have also
requested hearings and oversight inves-
tigations from the Senate Committee
on Health, Education, Labor and Pen-
sions. They were kind enough to allow
me to sit with them during the hear-
ings regarding the MINER Act so that
I could contribute what I know.

In closing, I wish to say our coal
miners have lost too many brothers
and too many sisters. Coal mining has
always been dangerous, and it is a com-
mon story in West Virginia—southern
West Virginia particularly—which is
where I first went, where there is so
much coal mining that mothers do not
want their sons to go into coal mining.
But there they are living up a hollow,
up a creek. No other work is available,
and they can get paid $60 to $70,000 for
doing this job after some training.

What are they meant to do? What if
it is a mine which does not have any
kind of representation which allows
people to tell somebody in authority
that something is not being done safe-

1ly?
Well, we have mines where the opera-
tors use intimidation. If somebody

tries to do something like that, they
are out of a job. There are all kinds of
ways to do that. And while we all know
their journey is a dangerous one, our
coal miners must know that every-
thing is being done to keep them safe.
That is why I am standing here, simply
to say that.

We have a solemn, urgent and, I
think, sacred obligation in Congress to
find the truth, do it fairly and care-
fully, and take action in their honor.
These men have given us all they can,
and we must honor this sacrifice.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. ROCKEFELLER. I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

RECESS

Mr. ROCKEFELLER. I ask unani-
mous consent that the Senate now be
in recess until 2:15 p.m. this afternoon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous order, the Senate
stands in recess until 2:15 p.m.

Thereupon, at 12:22 p.m., the Senate
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. BEGICH).

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

CONTINUING EXTENSION ACT OF
2010

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the motion to
proceed to H.R. 4851, which the clerk
will report by title.

The legislative clerk read as follows:

Motion to proceed to the bill (H.R. 4851) to
provide a temporary extension of certain
programs, and for other purposes.

The PRESIDING OFFICER. Under
the previous order, the motion to pro-
ceed is agreed to and the Senate will
proceed to the consideration of H.R.
4851, which the clerk will report by
title.

The legislative clerk read as follows:

A Dbill (H.R. 4851) to provide a temporary
extension of certain programs, and for other
purposes.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, we are
now on the temporary extension of un-
employment insurance benefits. This
bill will help millions of Americans
who are struggling to feed their fami-
lies, struggling to pay the bills.

Take, for example, a single father
from Missoula, MT. He has been out of
work for weeks. He exhausted his State
benefits, and he is now receiving Fed-
eral extended benefits. He called the
Montana Unemployment Insurance
Claims Processing Center, and he said
if his unemployment insurance benefits
are not extended, he does not know
how in the world he is going to take
care of his daughters. He continues to
search for a job. But for now, unem-
ployment insurance benefits are the
lifeline for him and for his family.

Unemployment benefits help him to
pay the bills for his daughters. Unem-
ployment benefits help the single dad
from Missoula and also help millions of
Americans who, through no fault of
their own, have fallen victim to this
Great Recession.
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As we meet today, benefits have
lapsed for 200,000 Americans. Another
200,000 Americans could lose their bene-
fits, too, if we do not pass this bill this
week.

Unemployment benefits help our un-
employed neighbors. In helping our
neighbors, we also help to keep open
the neighborhood grocery store and the
neighborhood gas station. In helping
our unemployed neighbors, we also
help to keep houses out of foreclosure.
In helping our unemployed neighbors,
we also help the economy.

The nonpartisan Congressional Budg-
et Office says that extending additional
unemployment benefits would have one
of the largest effects on economic out-
put and unemployment per dollar spent
of any option. The CBO chart behind
me tells us how effective increasing aid
to the unemployed can be.

The CBO analyzed the effectiveness
of a number of job creation proposals.
For each policy, the CBO estimated the
number of jobs created for each dollar
of budgetary cost. You will see on the
chart behind me, there are 11 policies
the CBO analyzed. Increasing aid to the
unemployed is ranked first. It is No. 1,
at the top of the chart. You can see it
with the blue line. Among all these
policies, increasing aid to the unem-
ployed is the most effective. The Con-
gressional Budget Office says it will
create the most jobs per dollar of budg-
etary cost. It is the most efficient and
creates more jobs. Other policy options
are much less cost effective.

CBO also says each dollar spent in-
creasing aid to the unemployed could
increase the gross domestic product by
up to $1.90. That is almost double per
dollar spent. Why is increasing aid to
the unemployed so effective? Let’s ask
ourselves that question. Well, house-
holds receiving unemployment benefits
spend their benefits right away. They
have to. They are spent. That spurs de-
mand for goods, demand for services.
That boosts production, and that leads
businesses to hire more employees.

Unemployment benefits are essential
to bridging the gap between losing one
job and finding another, and it has be-
come increasingly difficult to find that
next job. In February, there were 2.7
million job openings. In the same
month, there were 15 million Ameri-
cans out of work. That means there are
about five and one-half job seekers for
every job opening—over five.

It is no wonder it is hard for people
who are unemployed to find jobs. This
chart behind me tells the story. Prior
to the Great Recession, there were
fewer than two job seekers for every
open position. Now there are five and
one-half. Let me repeat that. Prior to
the Great Recession—you can see it on
this chart with the red line over to the
left—there were fewer than two job
seekers for every job that was open,
every position that was open. That was
back in December 2007. Now, if you
look at the red line that goes to the
right, there are five and one-half.

It is important we extend unemploy-
ment benefits. We need to bridge that
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gap between jobs. Getting unemploy-
ment benefits is not living high on the
hog by any stretch of the imagination.
The average unemployment benefit is
$335 a week. The average cost of a loaf
of bread is $2.97. The average cost of a
gallon of milk is $2.72. Diapers for just
one baby can cost up to $85 a month.
These days, $335 only stretches so far.

We need to Kkeep our unemployed
neighbors from falling into poverty. We
need to figure out how best to create
new jobs for unemployed workers. One
way we could do that is to help foster
job growth, and that is by using the un-
employment insurance program to cre-
ate the right conditions for job cre-
ation. In that vein, I am holding a
hearing in the Finance Committee to-
morrow to explore ways to use the un-
employment insurance system to help
Americans get back to work. Let’s re-
form this system. Let’s modernize it.
Let’s make it work better.

States and experts have great ideas
for how we can improve the unemploy-
ment insurance system. They have
ideas about how it can save and create
more jobs. For example, some States
are creating new jobs through subsidy
programs. Montana has a job subsidy
program and has put hundreds of peo-
ple back to work. Using funds from the
Recovery Act, this program helps em-
ployers to pay for the cost of creating
new jobs. Across the country, thou-
sands of people are benefiting from job
subsidy programs.

But right now, it is essential we pass
a temporary extension of unemploy-
ment benefits. It is essential we help
Americans put food on the table. It is
essential to pay the bills while they
continue to look for work. It is essen-
tial for people such as Jeremy from
Flathead County, MT.

Jeremy is a wildland firefighter. He
is receiving unemployment benefits for
the first time in his life. Fighting
wildfires is seasonal work. Typically,
Jeremy can find another job during the
off-season, but this year he has been
unable to find employment. Jeremy’s
benefits lapsed on February 28. That is
when Congress failed to extend unem-
ployment benefits. Jeremy has been
left hanging. It is not right to leave
Americans in this position.

So let us extend unemployment in-
surance benefits for Jeremy the fire-
fighter. Let us extend this vital lifeline
for this single dad from Missoula and
for his daughters who depend on him.
Let us enact this temporary extension
of unemployment insurance without
delay.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CARDIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CARDIN. Mr. President, I rise in
strong support of the bill that is cur-
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rently before the Senate which would
provide for a temporary extension of
unemployment benefits, COBRA cov-
erage, and prevent a severe cut to pro-
vider reimbursements under Medicare.
The bill would also extend the National
Flood Insurance Program, which ex-
pired on March 28 at midnight. Each of
these provisions is important in its
own right, and each will help our econ-
omy to move forward.

The long-term unemployment rate is
defined as the percentage of people in
the workforce who have been out of
work for more than 6 months and are
still looking for jobs. That rate reached
4.3 percent of the workforce in March;
that is, 4.3 percent are out of work for
6 months and cannot find employment.
Our Nation’s overall unemployment
rate is still at 10 percent.

Maryland’s unemployment rate con-
tinues to rise, reaching 8.3 percent in
February statewide, up from 7 percent
in February 2009. In 11 of our counties,
nearly one-half of the counties in
Maryland, the unemployment rate ex-
ceeds the national rate. In Baltimore
City, it is 11.2 percent. In Dorchester
County, it is 12.9. In Worcester County,
it is an astonishing 18.8 percent—more
than double the statewide percentage.
In these counties, the situation is ur-
gent. We must act to help keep these
families’ heads above water. Each of
the thousands of families who depend
upon extended unemployment benefits
needs our help. In Maryland, it is 16,000
families. They need our help in order to
be able to feed their families, pay the
rent and utilities on their homes, and
to keep their houses literally out of
foreclosure.

I hear from heads of households every
day who are trying to find work, but
the jobs just aren’t there. In fact, the
Labor Department statistics tell us
that for every job opening, there are
five individuals actively seeking em-
ployment. Those odds are not very
good for somebody who is trying to
find employment today. That is why
we have the long-term unemployment
and why we need to extend the benefits
to those who are in need today. We are
emerging from the most severe and
prolonged economic downturn since the
Great Depression.

For those of my colleagues who are
insisting that the unemployment com-
pensation extension be paid for, I point
out that for every dollar we spend in
unemployment compensation, we are
generating more than $1.50 back into
our economy. In other words, this is a
stimulus. This helps job growth. When
people have unemployment insurance,
they spend it immediately. It helps our
retail establishments, our food stores,
and our economy. It is the definition of
stimulus spending, and it is immediate.

I also add that it is not a handout.
Employment insurance is just that—an
insurance program. It is an insurance
program to which employers and em-
ployees contribute so that in difficult
times such as these, they can receive
benefits. We are in these times now.
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That is why we paid the unemployment
insurance benefits taxes. These funds
should now be available to help the
people who need it.

Equally essential are COBRA bene-
fits, which allow people who lose their
jobs to continue health insurance cov-
erage for themselves and their fami-
lies. I cannot tell you the number of
people who are shocked when they lose
their jobs and go to pay for their
COBRA and find out it is prohibitive
and they cannot afford it. They cannot
afford to continue their health insur-
ance protection in the most critical
time of their lives. That is why Con-
gress passed help for people during this
economic time with their COBRA pro-
tection. But that has expired. We need
to extend that so families can continue
to maintain their health insurance.
The extension of COBRA benefits will
allow us to get affordable health care
to those who are in the most desperate
need.

I want to mention the expiration of
the National Flood Insurance Program.
In my State, over 60,000 homes are cov-
ered by the National Flood Insurance
Program, and half of those are on
Maryland’s Eastern Shore. This pro-
gram was authorized, but it expired on
March 28, 2010. Since then, no new poli-
cies have been issued, no policies have
been renewed, and there has been no in-
creased coverage on existing policies
that could be issued. So Marylanders
who wish to purchase a home in a flood
plain cannot do so during this period.

We need to act now. We literally have
frozen the market, which is not good
for our economy, for our families, and
it is certainly something we need to
correct. The bill before us will retro-
actively make up for the past 2 weeks,
but we need to act quickly in order
that this important program con-
tinues.

Finally, I wish to stress the urgency
of fixing the Medicare physician reim-
bursement, an area on which I have
worked for many years to try to repeal
the flawed sustainable growth rate
payment system that makes no sense.
As of April 1, there is a 21.2-percent
across-the-board cut in Medicare reim-
bursement for physicians and other
providers who are paid according to the
fee schedule—physical, occupational,
and speech language therapists, nurse
practitioners, and others. The Centers
for Medicare and Medicaid Services is
holding claims until Wednesday, April
14. At that time, claims will be paid at
the lower reimbursement rate. We
must stop that from happening.

Today, my office received nearly a
dozen calls from constituents who were
told by their doctors that they are not
accepting new Medicare patients at
this time. This is no longer a hypo-
thetical; there is a denial of access to
care. Seniors are being made to suffer
because of obstructionism in this body
of not allowing this bill to move for-
ward in a prompt way.

I come to the floor today to urge im-
mediate passage of this legislation and
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urge my colleagues to work together to
pass a long-term extension of these es-
sential benefits. Ensuring that Amer-
ican families are able to weather this
economic storm should not be a par-
tisan issue. We need to work together
to debate the merits of this bill and
provide the American people with the
help they need and the economy with
the boost it needs while we are working
on long-term recovery of our Nation.

With that, I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mrs.
GILLIBRAND). The clerk will call the
roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BURRIS). Without objection, it is so or-
dered.

AMENDMENT NO. 3721

Mr. BAUCUS. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Montana [Mr. BAUCUS]
proposes an amendment numbered 3721.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: In the nature of a substitute)

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Continuing
Extension Act of 2010”.

SEC. 2. EXTENSION OF UNEMPLOYMENT INSUR-
ANCE PROVISIONS.

(a) IN GENERAL.—(1) Section 4007 of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(A) by striking ‘“April 5, 2010 each place it
appears and inserting ‘‘June 2, 2010°’;

(B) in the heading for subsection (b)(2), by
striking ‘‘APRIL 5, 2010’ and inserting ‘‘JUNE 2,
2010”’; and

(C) in subsection (b)(3), by striking ‘‘Sep-
tember 4, 2010 and inserting ‘‘November 6,
2010,

(2) Section 2002(e) of the Assistance for Un-
employed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 438), is amended—

(A) in paragraph (1)(B), by striking ‘‘April
5, 2010’ and inserting ‘“‘June 2, 2010°’;

(B) in the heading for paragraph (2), by
striking ‘‘APRIL 5, 2010”’ and inserting ‘‘JUNE 2,
2010”"; and

(C) in paragraph (3), by striking ‘‘October
5, 2010” and inserting ‘‘December 7, 2010”°.

(3) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 444), is amended—

(A) by striking ‘“April 5, 2010”’ each place it
appears and inserting ‘‘June 2, 2010’; and

(B) in subsection (c), by striking ‘‘Sep-
tember 4, 2010 and inserting ‘‘November 6,
2010,

(4) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law
110-449; 26 U.S.C. 3304 note) is amended by
striking ‘‘September 4, 2010 and inserting
‘“November 6, 2010°".
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(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note) is amended—

(1) in subparagraph (C), by striking ‘“‘and”
at the end;

(2) by inserting after subparagraph (D) the
following new subparagraph:

‘(E) the amendments made by section
101(a)(1) of the Continuing Extension Act of
2010; and’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of the Temporary
Extension Act of 2010 (Public Law 111-144).
SEC. 3. EXTENSION AND IMPROVEMENT OF PRE-

MIUM ASSISTANCE FOR COBRA BEN-
EFITS.

(a) EXTENSION OF ELIGIBILITY PERIOD.—
Subsection (a)(3)(A) of section 3001 of divi-
sion B of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5), as
amended by section 3(a) of the Temporary
Extension Act of 2010 (Public Law 111-144), is
amended by striking ‘“March 31, 2010’ and in-
serting ‘‘May 31, 2010”".

(b) RULES RELATING TO 2010 EXTENSION.—
Subsection (a) of section 3001 of division B of
the American Recovery and Reinvestment
Act of 2009 (Public Law 111-5), as amended by
section 3(b) of the Temporary Extension Act
of 2010 (Public Law 111-144), is amended by
adding at the end the following:

¢“(18) RULES RELATED TO APRIL AND MAY 2010
EXTENSION.—In the case of an individual who,
with regard to coverage described in para-
graph (10)(B), experiences a qualifying event
related to a termination of employment on
or after April 1, 2010 and prior to the date of
the enactment of this paragraph, rules simi-
lar to those in paragraphs (4)(A) and (7)(C)
shall apply with respect to all continuation
coverage, including State continuation cov-
erage programs.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of section 3001 of
division B of the American Recovery and Re-
investment Act of 2009.

SEC. 4. INCREASE IN THE MEDICARE PHYSICIAN
PAYMENT UPDATE.

Paragraph (10) of section 1848(d) of the So-
cial Security Act, as added by section 1011(a)
of the Department of Defense Appropriations
Act, 2010 (Public Law 111-118) and as amend-
ed by section 5 of the Temporary Extension
Act of 2010 (Public Law 111-144), is amend-
ed—

(1) in subparagraph (A), by striking
“March 31, 2010 and inserting ‘‘May 31,
2010"’; and

(2) in subparagraph (B), by striking ‘‘April
1, 2010’ and inserting ‘‘June 1, 2010”".
SEC. 5. EHR CLARIFICATION.

(a) QUALIFICATION FOR CLINIC-BASED PHYSI-
CIANS.—

(1) MEDICARE.—Section 1848(0)(1)(C)(ii) of
the Social Security Act (42 U.S.C. 1395w—
4(0)(1)(C)(ii)) is amended by striking ‘‘setting
(whether inpatient or outpatient)” and in-
serting ‘‘inpatient or emergency room set-
ting”’.

(2) MEDICAID.—Section 1903(t)(3)(D) of the
Social Security Act (42 U.S.C. 1396b(t)(3)(D))
is amended by striking ‘‘setting (whether in-
patient or outpatient)” and inserting ‘“‘inpa-
tient or emergency room setting”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall be effective as if
included in the enactment of the HITECH
Act (included in the American Recovery and
Reinvestment Act of 2009 (Public Law 111-5)).

(c) IMPLEMENTATION.—Notwithstanding
any other provision of law, the Secretary of
Health and Human Services may implement
the amendments made by this section by
program instruction or otherwise.
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SEC. 6. EXTENSION OF USE OF 2009 POVERTY
GUIDELINES.

Section 1012 of the Department of Defense
Appropriations Act, 2010 (Public Law 111-
118), as amended by section 7 of the Tem-
porary Extension Act of 2010 (Public Law
111-144), is amended by striking ‘‘March 31,
2010’ and inserting ‘‘May 31, 2010,

SEC. 7. EXTENSION OF NATIONAL FLOOD INSUR-
ANCE PROGRAM.

(a) EXTENSION.—Section 129 of the Con-
tinuing Appropriations Resolution, 2010
(Public Law 111-68), as amended by section 8
of Public Law 111-144, is amended by striking
“by substituting”” and all that follows
through the period at the end and inserting
“by substituting May 31, 2010, for the date
specified in each such section.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall be considered to
have taken effect on February 28, 2010.

SEC. 8. COMPENSATION AND RATIFICATION OF
AUTHORITY RELATED TO LAPSE IN
HIGHWAY PROGRAMS.

(a) COMPENSATION FOR FEDERAL EMPLOY-
EES.—Any Federal employees furloughed as a
result of the lapse in expenditure authority
from the Highway Trust Fund after 11:59
p.m. on February 28, 2010, through March 2,
2010, shall be compensated for the period of
that lapse at their standard rates of com-
pensation, as determined under policies es-
tablished by the Secretary of Transpor-
tation.

(b) RATIFICATION OF ESSENTIAL ACTIONS.—
All actions taken by Federal employees, con-
tractors, and grantees for the purposes of
maintaining the essential level of Govern-
ment operations, services, and activities to
protect life and property and to bring about
orderly termination of Government func-
tions during the lapse in expenditure author-
ity from the Highway Trust Fund after 11:59
p.m. on February 28, 2010, through March 2,
2010, are hereby ratified and approved if oth-
erwise in accord with the provisions of the
Continuing Appropriations Resolution, 2010
(division B of Public Law 111-68).

(c) FUNDING.—Funds used by the Secretary
to compensate employees described in sub-
section (a) shall be derived from funds pre-
viously authorized out of the Highway Trust
Fund and made available or limited to the
Department of Transportation by the Con-
solidated Appropriations Act, 2010 (Public
Law 111-117) and shall be subject to the obli-
gation limitations established in such Act.

(d) EXPENDITURES FROM HIGHWAY TRUST
FuND.—To permit expenditures from the
Highway Trust Fund to effectuate the pur-
poses of this section, this section shall be
deemed to be a section of the Continuing Ap-
propriations Resolution, 2010 (division B of
Public Law 111-68), as in effect on the date of
the enactment of the last amendment to
such Resolution.

SEC. 9. SATELLITE TELEVISION EXTENSION.

(a) AMENDMENTS TO SECTION 119 OF TITLE
17, UNITED STATES CODE.—

(1) IN GENERAL.—Section 119 of title 17,
United States Code, is amended—

(A) in subsection (c)(1)(E), by striking
““April 30, 2010’ and inserting ‘“‘May 31, 2010°’;
and

(B) in subsection (e), by striking ‘‘April 30,
2010’ and inserting ‘‘May 31, 2010”°.

(2) TERMINATION OF LICENSE.—Section
1003(a)(2)(A) of Public Law 111-118 is amended
by striking ‘‘April 30, 2010’°, and inserting
“May 31, 2010”".

(b) AMENDMENTS TO COMMUNICATIONS ACT
OF 1934.—Section 325(b) of the Communica-
tions Act of 1934 (47 U.S.C. 325(b)) is amend-
ed—

(1) in paragraph (2)(C), by striking ‘‘April
30, 2010’ and inserting ‘‘May 31, 2010’; and

(2) in paragraph (3)(C), by striking ‘“May 1,
2010 each place it appears in clauses (ii) and
(iii) and inserting ‘‘June 1, 2010”".
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SEC. 10. DETERMINATION
FECTS.

(a) IN GENERAL.—The budgetary effects of
this Act, for the purpose of complying with
the Statutory Pay-As-You-Go Act of 2010,
shall be determined by reference to the lat-
est statement titled ‘‘Budgetary Effects of
PAYGO Legislation” for this Act, submitted
for printing in the Congressional Record by
the Chairman of the Senate Budget Com-
mittee, provided that such statement has
been submitted prior to the vote on passage.

(b) EMERGENCY DESIGNATION FOR CONGRES-
SIONAL ENFORCEMENT.—This Act, with the
exception of section 4, is designated as an
emergency for purposes of pay-as-you-go
principles. In the Senate, this Act is des-
ignated as an emergency requirement pursu-
ant to section 403(a) of S. Con. Res. 13 (111th
Congress), the concurrent resolution on the
budget for fiscal year 2010.

(c) EMERGENCY DESIGNATION FOR STATU-
TORY PAYGO.—This Act, with the exception
of section 4, is designated as an emergency
requirement pursuant to section 4(g) of the
Statutory Pay-As-You-Go Act of 2010 (Public
Law 111-139; 2 U.S.C. 933(g)).

Mr. BAUCUS. Mr. President, on
March 10, the Senate passed a bill to
extend unemployment insurance and a
number of other provisions through the
end of this year. We are currently
working with the House of Representa-
tives to agree on a package of offsets
for a portion of that bill.

In the meantime, Congress needs to
act on the pending bill to ensure that
Americans can receive their much
needed unemployment benefits. This
bill would extend benefits to the end of
this month.

My amendment, which I just offered,
will extend the programs in the bill be-
fore us today for one more month,
until the end of May. Why? What is the
purpose of this? The answer is that this
further short-term extension would en-
sure that Congress has enough time to
resolve its differences over the long-
term extension.

It is now April 13. The end of the
month is not too long away. It is not
sufficient time to work out an agree-
ment with the relevant Senators on
both sides of the aisle as to how to pay
for this and what portions of the unem-
ployment/COBRA bill. It is going to
take a little more time than 2 weeks.
This amendment will extend the unem-
ployment benefits and all the provi-
sions in the current bill for one more
month to give us time to work out a
solid understanding so that in the end
we can pass the bigger, longer term ex-
tenders bill, which would extend the
tax provisions, as well as the SGR,
COBRA, UI, FMAP, and other provi-
sions until the end of the calendar
year.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, we in-
voked cloture last evening on a motion

OF BUDGETARY EF-
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to proceed to legislation that will ex-
tend unemployment benefits during
what has been the deepest recession
since the Great Depression. We have
had objections from the other side to
extending unemployment benefits as
an emergency, saying these cannot be
extended because they will cost too
much and add to the deficit and this
and that.

It is interesting to me that in this
country, when our country has experi-
enced an economic downturn, we have
always dealt on an emergency basis
with the most vulnerable Americans by
extending unemployment insurance
benefits. Why? For two reasons. No. 1,
when you work for a living in this
country, you actually pay premiums
for an unemployment insurance plan
that then kicks in when you lose your
job. This is not as if somebody is get-
ting something for nothing. People who
are working in this country are actu-
ally paying into a plan that provides
for unemployment insurance. And, No.
2, extending unemployment insurance
during a severe economic downturn is
just the right thing to do for the most
vulnerable Americans.

I find it interesting that the very
people who have been standing in the
way of doing this, saying it is the Fed-
eral budget deficits, that they are too
big—I agree they are too big. But I
have not seen any of these folks out
here when it really matters. This is
taking on the most vulnerable Ameri-
cans. They are out here taking on that
issue.

How about the big issues? How about
fighting a war and not paying for one
penny of it over a 10-year period? In
the 8 years of the previous administra-
tion, we went to war, and we were told
by President George W. Bush: You are
not going to pay for a penny of this;
and if you try to pay for it, I will veto
the bill. It is all going to be emergency
spending. The fact is, we should have
seen the same folks out here com-
plaining about that issue.

Or how about going back 10 or 11
years when legislation was passed that
built these huge corporate financial
pyramids that got engaged in all kinds
of unbelievable risky speculation and
ran the country into the economic
ditch and caused $15 trillion of Amer-
ican wealth to vanish and cause these
unbelievable increases in deficits? I did
not see them out here on that issue ei-
ther. In fact, many of them voted for
the legislation that repealed the pro-
tections that were put in place after
the Great Depression and actually al-
lowed to happen what has happened in
the last 10 years that caused this col-
lapse.

I don’t know. It seems to me this last
stand on the budget deficit, to say let’s
have the last stand when it comes to
the most vulnerable Americans, that is
our last stand—how about a last stand,
for example, on some of the affluent
Americans? How about a last stand on
carried interest? I encourage my col-
leagues who have been out here worried
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about the budget deficit to come out
here while I am here and talk about
changing the carried interest rules.

What does that mean? It sounds like
a foreign language to some. It means
some in this country are earning more
income than anybody in America and
paying the lowest income tax rates.
Why is that the case? That is what the
law allows them to do. We have been
trying to change the law, but some of
my colleagues do not want to change
the law. That would be increasing
taxes.

Let me give an example of increasing
taxes. How about increasing taxes on a
person who made $3.6 billion in a
year—which, by the way, is about $10
million a day—and pays 15 percent in-
come taxes? How about if we say to
that person and others like him or her:
How about you pay the same kind of
taxes everybody else in this country
pays? That will reduce the Federal
budget deficit.

I ask my colleagues, do you want to
join me to do that? I am all for reduc-
ing the Federal budget deficit. Tighten
our belts, reduce spending—I am all for
that. But, also, how about asking peo-
ple to pay their fair share of taxes?

I said yesterday, as I said before, that
we have some of the biggest financial
institutions in this country that in the
last decade decided to buy sewer sys-
tems from foreign cities in order to
avoid paying U.S. taxes. How about
let’s make sure we close all loopholes,
such as that loophole, that say: You
want all the benefits America has to
offer? How about paying the taxes and
being responsible as an American cit-
izen for things that you are required to
do?

If we want to reduce the Federal
budget deficit let’s take some real big
hunks at doing that by, yes, reducing
some spending, and there is plenty of
waste. I chaired 20 hearings on the big-
gest waste, fraud, and abuse in the his-
tory of this country; that is, the con-
tracting in Iraq and Afghanistan. I will
not go through it in detail today. I am
telling you, it is the biggest waste in
American history in these contracts.

Let’s cut some of that spending.
Let’s raise some taxes on those who are
not paying their fair share, those who
are doing everything they can to avoid
paying taxes in this country. Let’s cut
the deficit, but let’s not come out here
and pretend that the last stand is to
take on the most vulnerable Americans
at a time when we should extend unem-
ployment insurance. That makes no
sense.

Mr. President, if you know much
about economics, you understand dur-
ing a steep economic downturn there is
substantially less revenue coming into
the Federal Government. We have lost
something like $400 billion a year in
revenue. At exactly the same time
when we have a steep economic down-
turn, the economic stabilizers kick in—
unemployment insurance, food stamps,
and other programs for people who
have been laid off, out of work, in trou-
ble. That is exactly what we do during
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an economic downturn. We have less
revenue and more spending. That is
temporary because the minute we come
out of this and restore economic
health, then we do the things necessary
to get rid of those budget deficits and
put the country back on track to a bet-
ter course.

I don’t know, this has been a Byzan-
tine circumstance to see who comes to
the floor of the Senate and say: You
know what. Now we are going to make
our last stand, and it is going to be
when you want to give some unemploy-
ment insurance to the most vulnerable
Americans, those who have lost their
jobs.

Someplace in this country, all
around the country today, about 17
million people or so woke up jobless.
They have lost their jobs. They do not
have work. They got dressed and went
out with some hope in their hearts that
maybe they could find a job. But to-
night will come and they will not have
found a job. The question they ask is,
Am I going to get the funding I was
told would exist, for which I paid insur-
ance premiums for unemployment in-
surance? Am I going to get that help
during this period of time? This was
not my fault. I was laid off because of
a very steep economic recession.

The answer should be from this Con-
gress: Yes, you are going to get that
help. We understand the obligation and
the need to do that during this eco-
nomic recession.

My hope is we will get a little co-
operation and see if we can do that.
Again, I am very interested in tackling
this Federal budget deficit. Let’s tack-
le it in big ways in the areas where
substantial additional revenue that
should come in is now not coming in
because people are avoiding paying
their taxes, some of those who are the
wealthiest Americans.

Let’s also tighten our belt and cut
spending in areas I just described. Let’s
not decide the last stand is to take on
the most wvulnerable Americans who
woke up this morning jobless and, in
some cases, hopeless and helpless if
they do not have money to buy food,
pay rent, and buy medicine.

We can do better than that. There is
a moral imperative for this Congress to
at long last do the right thing.

I did not come to the floor to say
that, but because that is the business
of the day, I wanted to, on behalf of
Senator BAUCUS and Senator REID and
others, say that we have an obligation,
and we are trying to work through this
issue.

Last night by one vote we were able
to invoke cloture with almost no
help—we got a little help to get cloture
invoked. Now we will get on with the
business of seeing if we can, during a
very deep economic downturn, extend
unemployment insurance as we are re-
quired to do and as we have an obliga-
tion to do.

I hope the answer is yes. That is our
responsibility. That is our obligation.
If there are those who come to the
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floor later wanting to join me in deal-
ing with the issues I just described—
spending cuts, revenue increases from
those who are not paying their fair
share, some of the biggest financial
companies in the country—Ilet’s join
and do that. I am here and very happy
to do it.
ENERGY

Mr. President, there are many things
on the agenda for this country that
need doing. We are trying to work
through this list. We worked on a
health care reform bill that I under-
stand was very controversial. The fact
is, health care is such a significant
part of our economy and the costs are
growing so rapidly that we have to try
to address it, and we did.

There is another issue, however, that
I want to talk about today, and that is
the issue of energy. We do not think
much about energy because it becomes
kind of second nature to the way we
live. We get up in the morning and the
first thing we do is turn off an electric
alarm clock, perhaps, and then flick a
switch and lights go on. We do almost
everything without thinking, and that
reflects on our use of energy. Someone
makes coffee. They turn on a stove to
make coffee or plug in a toaster to
make toast. They get in their car to
drive to work, perhaps take a shower
beforehand with hot water from a hot
water heater. All of those, even before
they get started, reflect the prodigious
use of energy in our country.

Almost two-thirds of the oil that we
use in this country comes from other
countries outside our shores. I have
spoken often about this fact. But we
stick straws in this planet and suck oil
out of it. We suck out about 85 million
barrels of oil a day and one-fourth is
destined to come to the United States
because that is how much we need and
how much we use. The problem is that
about two-thirds of it comes from
other countries. Some of it comes from
countries that do not like us very
much.

The question is, How do we provide
greater energy security for our coun-
try, more energy security so we are
less vulnerable? Second, and just as im-
portant, how do we change our mix of
energy and our use of energy to protect
our planet with respect to the issue of
climate change?

Let me talk about this for a moment
and say the following: First, climate
change is important. There is some-
thing happening to our climate, and we
ought to address it. Even the skeptics
should at least be in support of a series
of no-regret steps that if 50 years from
now you decide that climate change
was not happening, at least you have
done something you don’t have regrets
doing because they were the right
things to do. Even the skeptics should
agree about that. But, yes, something
is happening to our climate and we
ought to take some steps to address
them. I am in favor of capping carbon.
The use of carbon and emitting it into
the airshed is a serious problem. We
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need to have a lower-carbon future. I
am in favor of capping carbon emis-
sions. But it has to be done in a smart
way and an appropriate way, and I am
in favor of that. I am also in favor of
putting a price on carbon.

There are some people who I think
that I and others who want to bring the
Energy bill to the floor of the Senate—
which came from the Energy Com-
mittee and the work we did last year—
don’t support addressing climate
change. I support the effort to address
climate change. I support a cap on car-
bon, and I support the opportunity to
decide that we are going to not only
lower carbon emissions, but put a price
on carbon, which is a way to accom-
plish all that. What I don’t support is
what is called ‘‘cap and trade’’ as the
mechanism to do that because I don’t
have any interest or willingness to con-
sign a $1 trillion carbon securities mar-
ket to Wall Street to speculate on.
There are other ways to do this.

Let me just say that the issue of re-
straining carbon and putting a price on
carbon can be done in many different
ways. Some of my colleagues say: Well,
the only way to do it is what we call
cap and trade. I don’t believe that, and
I don’t support that for the reasons I
have described. There could be a carbon
fee, a straightforward carbon fee,
which is much less complicated. There
is the cap-and-dividend approach,
which has some advantages as well.
There is a sector-by-sector approach.
There are a number of hybrid ap-
proaches being discussed. There is the
command-and-control approach, where
you simply say: Here is the restriction.
So, there are many different ap-
proaches to this issue of restricting
carbon and trying to price carbon.

But here is what is happening. We
passed an energy bill out of the energy
committee last June. It was bipartisan.
Republicans and Democrats joined to-
gether and we passed an energy bill and
here is what it does: It will reduce the
amount of carbon emitted into the
airshed, it will maximize the produc-
tion of energy from wind and solar
sources, which are carbon free, and it
will build the transmission capability
around the country, a superhighway of
transmission so you can gather energy
from where the sun shines and the wind
blows and put it on the wire to move
the energy where it is needed to a load
center. We also have a renewable elec-
tricity standard, called an RES, requir-
ing 15 percent of all electricity be done
from renewables. I would offer an
amendment to take that to 20 percent,
if we can get the bill to the floor of the
Senate.

That is just an example of what is in
the bill. In fact, this is a chart reflect-
ing that it will reduce our dependence
on foreign energy and it will increase
domestic production. It was my amend-
ment that opens the eastern Gulf of
Mexico for production. It is the only
area that is not now open and has sub-
stantial reserves of both oil and nat-
ural gas. We establish a renewability
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electricity standard, create a trans-
mission superhighway. We electrify
and diversify the vehicle fleet in our
country. Seventy percent of the oil
used in this country is used in the vehi-
cle fleet. So that is very important.
The bill contains substantial provi-
sions dealing with energy efficiency
and new green energy technology.

All those things are exactly what we
would do if we had already passed a cli-
mate change bill to say: All right. Now
how do you implement it? What are the
provisions you develop in order to im-
plement this, to have less carbon emit-
ted? This is what you would do.

So many of us have been impatient
about trying to get this bill to the
floor of the Senate, but here is what I
understand. I understand that those
who say they want climate change leg-
islation first have said they don’t want
an energy bill to come to the floor of
the Senate because they want there to
be some agreement on climate change,
and until they get that, they don’t
want the Energy bill to come to the
floor of the Senate. My view is, we
should bring the Energy bill to the
floor of the Senate. Let’s all of us de-
cide this is a priority. When the bill
comes to the floor of the Senate, let’s
reach an agreement on some Kind of
climate change amendment to this bill
and move ahead.

I wouldn’t support cap and trade, but
there are other things I will support
that will put a price on carbon. But
why would we end this Congress not
having achieved some very substantial
achievements in a bipartisan energy
bill that will actually reduce the emis-
sion of carbon in the atmosphere? That
makes no sense to me.

As we go forward, I know this is an
issue that requires it fit into a broader
set of issues—immigration reform is
discussed these days, Wall Street re-
form or financial reform is going to
come to the floor at some point, which
will take some time, appropriations
bills, and there are many other
things—but I still believe it is very im-
portant that we diversify America’s en-
ergy supply, that we maximize the pro-
duction of renewable energy, and that
we produce more here at home and,
yes, that includes oil and natural gas.
The use of coal is also very important,
the use of coal using new technology to
decarbonize. We can do all these
things. Our legislation includes the
provisions that will accomplish that.

So, what we need to have happen is
to have our legislation come to the
floor of the Senate from the Energy
Committee. I would say to all those
who wish to work on the broader piece
of climate change to add to it as an
amendment. I support a carbon cap,
and I will support pricing carbon. That
does not include support for cap and
trade. If we haven’t learned anything
from the last decade or so about what
Wall Street would do with a $1 trillion
securities market, then we are pretty
ill-prepared to legislate on these
issues.
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There are not a lot of weeks left in
this legislative session, and my fervent
hope, I would say to those who have
been working on climate change and
blocking our ability to bring an energy
bill to the floor of the Senate, is that
we can perhaps find a way to work to-
gether to bring the Energy bill to the
floor. That is the way the Senate
works. The Senate works by running
things through a committee and work-
ing hard to achieve compromise. We
did that on a bipartisan basis and
passed a piece of legislation that is a
Democratic-Republican energy  bill
that reduces carbon, maximizes renew-
able energy, opens additional areas of
drilling in the eastern gulf, builds an
interstate highway of transmission ca-
pability, has the first ever RES, renew-
able electricity standard, and all those
things are important to this country.
We should not leave them at the start-
ing gate. Let’s at least decide that this,
too, is a priority for our country. Yes,
health care is a priority, but so is en-
ergy.

Let me make one final point. If to-
morrow morning, instead of flicking
that switch, shutting off the alarm
clock, taking a shower with the use of
an electric water heater, putting a
piece of bread in the toaster, taking
something out of your refrigerator and
using all that energy even before you
get in your car to go to work, if, God
forbid, somehow terrorists interrupted
the pipeline of foreign oil coming to
this country—and there are a lot of
points where that possibility exists—
this country’s economy would be flat
on its back. We are, in my judgment,
far too vulnerable with the percentage
of our economy that runs on foreign oil
and there is a way to respond to that
and a way to address it and much of
that is included in this legislation that
has already passed the Energy Com-
mittee on a bipartisan vote.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mrs.
HAGAN). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KAUFMAN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KAUFMAN. Madam President, I
ask unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. KAUFMAN per-
taining to the introduction of S. 3196
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. KAUFMAN. I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

The
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Mr. UDALL of Colorado. Madam
President, I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NASA BUDGET

Mr. UDALL of Colorado. Madam
President, I rise today to discuss Presi-
dent Obama’s proposed fiscal year 2011
budget and the proposed path forward
for the National Aeronautics and Space
Administration which we all know as
NASA. Even though Colorado doesn’t
have a NASA facility, this proposed
budget and the major changes to
NASA’s direction included in it have
major implications for thousands of
Coloradans. I was the chairman on the
House side of the Space Subcommittee
and I know what space means to Colo-
rado and I know what it means to our
Nation.

Yesterday, Senator BENNET and I had
the opportunity to meet with former
General and now NASA Administrator
Charlie Bolden to urge him to reevalu-
ate the decision included in the Presi-
dent’s budget request for NASA to ter-
minate the Constellation Program.
This program is developing the suc-
cessor to the retiring space shuttle
known as the Orion capsule and Ares
rocket. Those two technologies will be
teamed up in the planning that was
brought together.

We had a frank and productive dis-
cussion with Administrator Bolden.
Senator BENNET and I impressed upon
him the importance of this program—
especially the development of the
Orion capsule—to thousands of jobs in
Colorado and, frankly, to America’s
leadership more broadly in space. Gen-
eral Bolden assured us that he wants to
be flexible and work with Congress on
this NASA budget and that he is com-
mitted to human space flight. In other
words, the President’s budget request
is the beginning of a long process, and
I was pleased to hear General Bolden is
set on working with Congress to chart
a future course for NASA and Amer-
ica’s leadership in space. I look forward
to working with General Bolden as this
unfolds.

If I might, I will take a few moments
to describe the aerospace community
in Colorado. Although we don’t host a
NASA facility, Colorado has the second
largest aerospace economy in the Na-
tion, behind only California. We have a
talented and educated workforce and
our colleges and universities have deep
ties to NASA, private aerospace com-
panies, and Federal research labora-
tories. We have many businesses that
partner with NASA and the military to
provide launch services and satellite
development as well as a number of
startup companies that are pushing the
boundaries of what is possible in pri-
vately financed access to space. We can
also in Colorado boast of the two key
military space commands—NORAD and
the Air Force Space Command—and
three Air Force bases with strong space
missions: Buckley, Peterson, and
Schriever.
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In short, Colorado’s aerospace enter-
prise brings together the government
and commercial sectors as well as the
military and civil sectors. For all of
these reasons, I pay close attention to
NASA and to the administration’s vi-
sion for the agency, and the significant
changes in the President’s fiscal 2011
budget request demand an especially
hard look. I know many of my Senate
colleagues feel the same way.

I have been reviewing the President’s
NASA budget since it was released in
February and, as I noted earlier, Sen-
ator BENNET and I shared our concerns
with General Bolden yesterday.

Let me start by saying there is much
to like in the President’s budget. First,
it supports an extension of the Inter-
national Space Station until 2020 and
possibly beyond. Completing this sta-
tion has been a long time coming and I
am pleased to see that this administra-
tion’s commitment to fully utilizing it
past the previous end date of 2015.

Second, the budget includes impor-
tant new investments in science and
aeronautics research. My goal is to bal-
ance each of NASA’s four mission pri-
orities: earth science, space science,
space exploration, and aeronautics.
The President’s request for nonexplo-
ration priorities represented a far-
sighted investment that should pay
large dividends.

Also, the budget includes an addi-
tional $6 billion over 5 years, which is
especially notable at a time when
many agencies are seeing flat or de-
clining budgets. Much of this invest-
ment will go toward developing trans-
formative technologies and propulsion
systems that will help NASA cross into
new frontiers.

However, the elephant in the room is
understandably the proposed cancella-
tion of the Constellation Program,
which is to be supplanted by commer-
cial development of human space
flight. A purely commercial approach
to human space flight may be the fu-
ture, but I am concerned that it also
runs the risk of diminishing American
leadership in space. If that happens,
that would be a great shame. It would
be penny wise, but I fear it would be
pound foolish. Let me be frank. This
move would hit Colorado especially
hard. Well over 1,000 Coloradans work
directly on one aspect or another of
Constellation. In addition, the Jeffer-
son County Economic Council esti-
mates that work on Constellation sup-
ports nearly 4,000 additional Colorado
jobs and $300 million worth of economic
activity in the Metro Denver area. As
the Presiding Officer can imagine,
those kinds of numbers give me real
pause. They are especially worrisome
in today’s economic conditions.

The budget proposal leaves broader
questions unanswered as well. After
the planned retirement of the space
shuttle next year, the United States
will be without the capacity to launch
humans into space, including to the
International Space Station. At that
point, we will be forced to purchase ac-
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cess to space on Russian Soyuz space-
craft. Constellation was supposed to
minimize the gap in our ability to ac-
cess Low Earth Orbit, otherwise known
as LEO, and now the President is pro-
posing to rely on the commercial sec-
tor to minimize the gap instead.

I strongly support development of
commercial launch capabilities and
space services, and I look forward to
the day when the commercial sector
can provide these services for NASA to
focus on development of new explo-
ration technologies and human mis-
sions beyond Low Earth Orbit.

I am confident that day will come.
However, I have not seen sufficient
proof from the administration that day
is close at hand. The commercial sector
has yet to prove it can safely put a
human into orbit.

Should the commercial sector fail to
deliver human access to space, Amer-
ica will be reliant on Russian-procured
launch services to the space station
and LEO for the foreseeable future. In
my opinion, that is an unacceptable po-
sition for our Nation.

The United States and Russia have
enjoyed a very productive partnership
in space. It has been good for our coun-
try and good for space exploration. We
should cooperate and share resources
wherever possible. But I am concerned
about what an indefinite reliance on
Russian launch services will mean for
our leadership in space.

Cancelling Constellation has other
important implications for our na-
tional security. NASA is a prime cus-
tomer for the U.S. space launch indus-
trial base, which we rely on to sustain
our strategic deterrence mission and to
ensure access to space. These issues are
especially important to me, as I sit on
the Armed Services Committee.

Department of Defense officials have
stated that Constellation’s cancella-
tion could increase the current price of
propulsion systems for our launch vehi-
cles. The Department of Defense is
looking at the cost impacts, but we
will not have clear answers until this
summer. Congress needs this informa-
tion before deciding whether to ap-
prove the President’s budget request.

I do not want to appear naive about
the problems this administration faced
in crafting a NASA budget and direc-
tion for the future. The Constellation
Program, as currently resourced, is
clearly ‘‘unsustainable,” in the words
of the Review of Human Spaceflight
Plans Committee—more commonly
known as the Augustine Committee.
The committee went on to say that we
are ‘‘perpetrating the perilous practice
of pursuing goals that do not match al-
located resources.” That is simply not
a recipe for U.S. leadership in space ei-
ther.

In the midst of crafting this budget
for NASA, the administration also
faced the worst economic conditions in
a generation. I can appreciate the dif-
ficulty of designing a sustainable plan
for NASA with today’s fiscal con-
straints.

April 13, 2010

We cannot and should not ask NASA
to do more with less. Transferring rou-
tine space operations to the commer-
cial sector appears to be an attractive,
potentially money-saving alternative.

I know I am not alone in believing
that Congress should not support this
budget based on what we know now.
Terminating Constellation does not
make sense. But we should be open to
restructuring the program in a way
that preserves American leadership in
space and protects jobs.

Madam President, where do we go
from here? The President will be
speaking later this week in Florida. It
will be his first set of comments on the
proposed NASA budget. I appreciate
the fact that the President is tackling
the problems with Constellation head
on. However, he needs to explain his
plan better.

I hope the President will begin to an-
swer the questions that I and many of
my colleagues in Congress have asked.
I hope he will begin to articulate a plan
for NASA that is, in the words of the
Augustine Committee, ‘‘worthy of a
great nation.” I do not believe we are
there yet, but we will get there.

One of the lessons I learned as a
mountaineer came on the 10th day of
what was supposed to be a 7-day climb
of Mount McKinley. At that critical
moment in our climb, I learned that
when you are all the way in, you will
find a way. I believe the American peo-
ple are all the way in with NASA. I
know this Congress is.

NASA’s mission of exploration reso-
nates with each of us. That mission
transcends programs, budgets, and pol-
itics. It has endured the end of Mer-
cury, Gemini, and Apollo, and it will
soon endure the end of the space shut-
tle.

Unfortunately, the history of NASA
is littered with canceled programs with
little to show for them. I don’t want to
see the same happen with Constella-
tion, nor do I want to continue on an
unsustainable course.

The challenge before us is to ensure
that NASA’s programs and budgets are
worthy of its mission.

Over the coming weeks and months, I
will be working with my colleagues in
Congress and the administration to
find the right way to further NASA’s
mission.

I believe there is a sweet spot to be
found that includes many of the posi-
tive aspects of the President’s pro-
posal. But the American people deserve
answers on the President’s vision for
our Nation’s leadership in human space
travel.

While some changes need to be made,
I believe the Constellation Program
has advanced an important mission. It
would be highly disappointing to leave
behind the significant investments we
have made in Constellation without
anything to show for them.

We will find a budget that works for
NASA, for Congress, and for Colorado.
We have to because we are in all the
way.
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I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
UbpALL of Colorado). Without objection,
it is so ordered.

Mr. REID. Mr. President, there will
be no more votes today.

I ask unanimous consent that on
April 14, tomorrow, following morning
business, the Senate resume consider-
ation of H.R. 4851, with the time until
12 noon equally divided and controlled
between the leaders or their designees;
that during this time, it be in order for
the Republican leader or his designee
to make a relevant Budget Act point of
order against the pending Baucus
amendment No. 3721, to be modified as
specified below; that after the point of
order is made, Senator BAUCUS or his
designee be recognized to move to
waive the applicable point of order;
that the vote on the motion to waive
the budget point of order occur at 12
noon; that no intervening motions or
amendments be in order during this pe-
riod of debate; further, that it be in
order to modify the Baucus amendment
with provisions which cover the exten-
sion of small business programs.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant editor of the Daily Di-
gest (Joe Johnston) proceeded to call
the roll.

Mr. VOINOVICH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS APPOINTMENT

Mr. VOINOVICH. Mr. President, I
rise to speak about one of the recess
appointments President Obama made
when the Senate was not in session.
Before I get into my concern about
this, I wish to emphasize the fact that
I have been the ranking member or the
chairman of the Oversight of Govern-
ment Management and the District of
Columbia and then several years ago
the Federal Workforce. Working with
Senator AKAKA, we have conscien-
tiously tried to make the most signifi-
cant improvements in the Federal serv-
ice, in terms of human capital and
looking at title V of the code that
deals with our Federal workers.

If we look at the past and determine
why we have had some real bad situa-
tions in the Federal Government, it is
we have not had the right people with
the right knowledge and skills at the
right time in the right place. The
whole effort has been to try to improve
the management of our government, to
work with Senator AKAKA to try to get
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Federal agencies off the high-risk list.
The high-risk list is agencies subject to
waste, fraud, abuse, and mismanage-
ment.

I first share that with you because I
think it may cast a little bit of a light
on what I am going to talk about this
evening.

The President nominated Rafael
Borras to serve as the Department of
Homeland Security Under Secretary
for Management on June 24, 2009. That
is June of last year. I met with Mr.
Borras to discuss his experience, quali-
fications, and goals for the Department
of Homeland Security and also served
as the ranking member when the
Homeland Security and Governmental
Affairs Committee held his nomination
hearing on July 29, 2009.

I carefully reviewed Mr. Borras’s
background and resume and stated
qualifications and heard what people
he worked for and what people who
worked for him said about him. Based
on all that, I placed a hold on Mr.
Borras’s nomination because I believe
he is unqualified to be the DHS Under
Secretary for Management.

On March 27 of this year, the Presi-
dent ignored my concerns and my hold
and made Mr. Borras 1 of his 15 recess
appointments, and I want to know why.
I want to know why. I do not generally
oppose nominees, and I do not put
holds on lightly. When I do, I explain
why I put on holds. I do not hide out.
I let people know why I put on a hold.

I am extremely concerned about the
management challenges the Depart-
ment of Homeland Security faces,
which are wide ranging and far reach-
ing.

When Congress established the De-
partment of Homeland Security in 2002,
we initiated the Federal Government’s
largest restructuring since the Depart-
ment of Defense was created in 1947.
What is more, we told the Department
to protect us from terrorism and nat-
ural disasters, while addressing the or-
ganizational, operational, and cultural
challenges associated with merging 22
agencies and 170,000 employees into one
entity. It is probably the biggest man-
agement challenge in the history of the
world. The Government Accountability
Office cautioned about the challenges
the merger would cause and placed the
Department of Homeland Security on
its high-risk list in January of 2003.

Today, DHS is the third largest Cabi-
net department with about 230,000 em-
ployees and an annual budget of $50 bil-
lion. Management challenges persist
and the Department remains on GAQO’s
high-risk list. Additionally, the DHS
inspector general, the DHS Chief Fi-
nancial Officer, and the Homeland Se-
curity Advisory Council’s Cultural
Task Force have also identified man-
agement challenges at the DHS. They
recognize they have some big problems.

DHS is too big an entity, spending
too much money, with too important a
job to be deemed susceptible to waste,
fraud, abuse, and mismanagement year
after year, and it is imperative that
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the right person be put in place to ad-
dress those challenges. I do not believe
Mr. Borras is the person, and I do not
think he will move the Department for-
ward toward getting off the Govern-
ment Accountability Office’s high-risk
list.

My concerns about Mr. Borras’s
qualifications and the hold on the nom-
ination, as I mentioned, were not se-
cret. I wrote to the majority leader, I
wrote to Secretary Napalitano, and I
also wrote to the President to outline
my concerns.

I announced at a Homeland Security
and Governmental Affairs hearing on
DHS management challenges that I
was holding the nomination because of
those concerns, but no one approached
me to discuss those concerns. The Sen-
ate did not debate Mr. Borras’s quali-
fications. No cloture motion was filed.
Rather, my concerns were ignored, and
this recess appointment was made.

I would like for someone in the ad-
ministration to explain why things
were done this way. I assume because
it is everyone knows Mr. Borras is not
the best person to manage our third
largest department, and any debate we
had would have made his lack of quali-
fications plainly apparent. So we did
not debate it.

If the Senate had taken the time to
debate this nomination, I would have
explained in 2007, Congress set statu-
tory requirements for the DHS Under
Secretary for Management. By the
way, we helped create that special
Under Secretary for Management be-
cause we believed the Department
needed someone who would get up
early in the morning and go to bed late
at night and move on the trans-
formation that is needed in the Depart-
ment to get it off the high-risk list.

We required the Under Secretary to
have extensive executive-level leader-
ship and management experience, a
demonstrated ability to manage large
and complex organizations, and a prov-
en record in achieving positive oper-
ational results. Mr. Borras did not
meet those statutory requirements be-
cause he does not have the appropriate
executive-level leadership experience
or demonstrated ability to manage an
organization as large and complex as
DHS.

The administration and Mr. Borras
point to his experience as one of sev-
eral vice presidents in one region of a
Fortune 500 company, as a regional ad-
ministrator for one region of the Gen-
eral Services Administration, and as a
Deputy Assistant Secretary at the De-
partment of Commerce. I do not be-
lieve, and most people do not believe,
these experiences are in any way com-
parable to the challenges Mr. Borras
will face at DHS.

Mr. Borras has never overseen a
budget anywhere near as large as the
DHS budget. His own assertions indi-
cate that the largest budget he ever
was involved with was $4.5 billion at
the Department of Commerce. That is
roughly one-tenth the size of the DHS
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$560 billion budget, and Mr. Borras was
never directly responsible for the Com-
merce Department budget. He was just
one of those who worked at the Depart-
ment.

Additionally, Mr. Borras has never
managed hundreds of thousands of em-
ployees, such as the 230,000 he will be
responsible for at DHS. At most, he as-
serts he was directly responsible for
managing 1,500 employees while a GSA
regional administrator.

He has also never overseen a procure-
ment budget similar to that at DHS,
where in 2005, $10 billion was spent on
63,000 contracts. Mr. Borras asserts
that the largest procurement budget he
has been involved with was one-quarter
of that, $2.5 billion, while he was at the
General Services Administration.

Given the vast difference between
Mr. Borras’s experience and the re-
quirements of the job, I agree with two
of his former supervisors who told me
this job is a big leap from what he has
done in the public and private sector.
In other words, they said this is a big
leap from what he has done.

Further, when you compare Mr.
Borras’s qualifications with the quali-
fications of past nominees for this posi-
tion, it is even more concerning.

For example, Paul Schneider had
over 38 years of Federal service when
he was nominated to be the DHS Under
Secretary for Management, and much
of that experience was with the Navy,
a large, complicated organization such
as DHS.

Similarly, Elaine Duke had more
than 25 years of progressively difficult
Federal Government experience, pri-
marily within the Department of De-
fense, when she was nominated to be
DHS Under Secretary for Management.

I do not mean to imply only career
civil servants are appropriate for this
role, but Mr. Borras’s resume does not
include high-level managerial positions
in organizations that are similarly
complex to DHS. I think the Depart-
ment of Homeland Security Under Sec-
retary for Management needs a proven
record in that regard.

I emphasize again, we set this up spe-
cifically to be responsible for trans-
formation and to deal with the man-
agement problems of the Department.
We laid it out: This is the kind of per-
son we ought to be putting into this po-
sition.

Additionally and unfortunately, Mr.
Borras demonstrated a lack of atten-
tion to detail on two separate occa-
sions in his personal life, which makes
me wonder whether he is prepared to
successfully undertake all the respon-
sibilities required of the DHS Under
Secretary for Management, such as ad-
dressing DHS’s low rank on the ‘‘Best
Places to Work in the Federal Govern-
ment”’ study and overseeing the bil-
lions of dollars the DHS spends on
hard-to-manage projects such as
SBInet.

I feel so strongly about Mr. Borras’s
lack of qualifications that I am no
longer seeking to work to enact a 5-
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year term for the person who holds this
position. The thought was, when we
put this position together, we would
give it a b-year term because we knew
that if we were going to do trans-
formation, it was going to take more
than 1 year. We would give that indi-
vidual 5 years to go forward and work
on nothing but transformation, trans-
formation, transformation, so this De-
partment would come together and get
it off the high-risk list.

The Government Accountability Of-
fice suggested that such a term would
help improve the management function
at DHS, and I have been advocating for
such legislation for the last couple
years. My bill has bipartisan support
and has passed the Senate before, but
now I don’t want it enacted because 1
am afraid of having Mr. Borras in this
position for 5 years. I don’t think he
has the skills necessary to get the job
done. So that is gone.

I know I am not alone in my con-
cerns. Mr. Borras was passed out of the
Homeland Security and Governmental
Affairs Committee largely on a party-
line vote, but it should be noted that
two Democratic members of the com-
mittee expressed concern about his
qualifications when we were debating
his nomination.

In fact, one of the Democrats who
voted for the nomination said she was
doing so to send the nomination to the
floor, but that she wanted the com-
mittee to take a closer look at Mr.
Borras’s qualifications to make sure he
had the management skills necessary
to manage the Department of Home-
land Security.

I wonder, did such a review ever
occur? If it did, it did not include me
even though I am the ranking member
on the committee’s Oversight of Gov-
ernment Management Subcommittee. I
should have asked Senator AKAKA if he
had ever been consulted, but a dime
will get you a dollar that they didn’t
talk to him at all.

I wasn’t a strong supporter in cre-
ating the Department of Homeland Se-
curity. Standing it up created real
challenges, and those challenges re-
main. But the Department exists, and
we owe it to the United States and our
children and grandchildren to ensure
that the Department is as good as it
can be. I think we need to ask our
President why he made this recess ap-
pointment when doubt existed on both
sides of the aisle about Mr. Borras’s
qualifications. What was the stated
reason for the appointment? Will some-
body explain why the appointment was
made?

I sat with the Secretary, and we
talked about it. Never in all of my con-
versations did anyone come forward
and say he should get the job; that he
is qualified for the job. The fact that
no one in the administration defended
Mr. Borras or explained why they
thought he was qualified to be a DHS
Under Secretary for Management still
remains a puzzlement to me. I think
somebody owes it to me, to Senator
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AKAKA, and to the Members of this
Senate to explain why they put this
man in this position under a recess ap-
pointment, particularly when we have
an agency that, if we don’t have the
kind of attention given to it, will never
be in a position where it can get off the
high-risk list.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant editor of the Daily Di-
gest proceeded to call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Ohio. Mr. President, I
noticed the senior Senator from Ohio,
my colleague, was in the Chamber, and
I wanted to thank him publicly for his
vote yesterday, joining with three
other Republicans Senators—Senators
COLLINS, SNOWE, and BROWN, the new
Senator from Massachusetts—in their
vote to extend unemployment benefits.

There is simply no reason this
shouldn’t be bipartisan—this extension
of unemployment benefits. It is not
solving all our Nation’s problems, but
it certainly stimulates the economy. It
is the best use of public dollars to help
the economy because when we extend
unemployment benefits, we pay unem-
ployment benefits to a family in Ash-
tabula or a family in Yellow Springs
who ends up putting money into their
community. They spend it at the local
grocery store, the hardware store, or
the department store. They are able to
pay their property tax, which is money
that goes to schools, and all of those
things. So it clearly has a stimulative
effect on the local economy.

Even more than that, it is what we
owe to people who are working hard,
playing by the rules, and who can’t
find a job. We don’t call it unemploy-
ment welfare. We call it unemployment
insurance. I think all of us on both
sides of the aisle, even though 30 of my
colleagues worked against passing this
legislation to extend unemployment
benefits to people who are now unem-
ployed but who were employed, under-
stand, though maybe we need to have a
little more instruction around here,
that when people are employed, they
pay into the system as insurance.
When they are unemployed, they get
assistance from the government to
keep bread on the table, to keep their
families fed. It is a pretty simple con-
cept, and it has worked well for us for
decades.

I hear from my Republican col-
leagues who voted against the exten-
sion of unemployment benefits that the
reason they did so is because it is not
paid for and that it will blow a hole in
the budget. I know the Presiding Offi-
cer, when he represented Boulder in his
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congressional district in Colorado be-
fore he came to the Senate—he was
down the hall from me, and he remem-
bers, as I do the time when we opposed
the war in Iraq, and the Republicans
who supported it, all but, I believe,
three in the House and one in the Sen-
ate didn’t think then about paying for
that war. They didn’t think about what
that meant in terms of cost to their
children and grandchildren when they
passed that.

We were both in the House, Senator
UpALL of Colorado and myself, and
they didn’t think about the cost when
we passed the Medicare giveaway to
the drug and insurance companies,
which Senator UDALL and I—then con-
gressmen—opposed. They didn’t say
anything about paying for it in those
days. They just added it to the credit
card for our children and grand-
children.

When they gave tax cuts to the rich-
est Americans—hundreds of billions of
dollars over 10 years to the wealthiest
Americans—that was just added to the
credit card of the future.

It is only now they object to the cost,
when it is unemployed workers—people
whose lifestyle, people whose quality of
life isn’t close to the quality of life and
the lifestyle and the standard of living
that we enjoy, dressed like this, work-
ing in a place like this, this august
body, with the privileges that surround
us. It is only when we talk about peo-
ple who have lost their jobs, who don’t
have privileges that we do now—and
generally through no doing of their
own, but simply because they lost their
jobs because their company closed or
they got laid off—that they object to
the cost.

Most of these workers were efficient
workers who did what their employer
asked. Yet we are going to be so stingy
as to deny them unemployment com-
pensation.

It is not like they are sitting around
with nothing to do and should be out
working. I talked to dozens of people,
as I am sure Senator UDALL, the Pre-
siding Officer, has, talked to dozens of
people who tell me they send out 10 or
15, sometimes 25, sometimes 50 resumes
every week or so to try to get a job.
Usually these resumes go unanswered
and possibly barely even looked at be-
cause these companies are not even
hiring.

It is a question of fairness. It is a
question of good economics. It is a
question, in some sense, of the privi-
lege we enjoy here that they are deny-
ing even a shred of that same advan-
tage, by refusing to extend their unem-
ployment benefits and refusing to ex-
tend the assistance they could get for
health care with the so-called COBRA
program which allows them to keep the
health insurance they had. It is at high
cost—but not so prohibitively high a
cost since we have been helping with
that since the stimulus package and
legislation I had written before the
stimulus bill that included it in it that
gave assistance to people who lost
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their insurance when they signed up
for COBRA to keep what they had.

I do not know what to think about
their opposition. I hear them say it is
about the budget deficit but I really
wonder if it is because they didn’t say
it before when it was the tax cuts for
the rich, the drug and insurance com-
pany giveaway, billions of taxpayer
dollars, and the Iraq war. They never
thought about paying for those things
but they want to do it on the backs of
unemployed workers. I do not get that.

Let me make it more personal. I have
two letters today. I talked to a lady
from Painesville, OH, east of Cleve-
land, in Lake County right along Lake
Erie. She wrote and then I actually
called her today and talked to her. Her
name is Barbara. She said:

My son-in-law just got his last unemploy-
ment check. He has 2 kids, a $1,000 house
payment, car insurance, gas is $3 a gallon,
food bills, school clothes, school supplies, car
maintenance.

She writes:

Oh yes, the kids like to eat. . . . They turn
off the utilities when you do not pay them.
. . . [Pllease vote to extend unemployment
until jobs are available that pay more than
minimum wage.

She goes on to write:

[We] need good paying jobs or unemploy-
ment right now. [My] daughter has bills she
wants to pay.

She said:

[My] husband wants to work for money.

She said:

My kids don’t want welfare.

Again, I think perhaps the Repub-
licans who voted en masse—with the
exception again of four courageous Re-
publicans, including my seatmate, Sen-
ator VOINOVICH, the senior Senator
from my State, including the two
Maine Senators and the Massachusetts
Senator—perhaps they do not under-
stand the difference between welfare
and unemployment insurance. 1 wish
they would pay more attention so that
they did. This is again unemployment
insurance. These people are not taking
welfare. These are people who earned
it.

The second and last letter I will
read—Janet from Toledo in northwest
Ohio writes:

I have been working since I was 14. I am
going on 65.

So Janet has worked 50 years or so.

I had to take early retirements and I am
[at] risk of losing my home. . . . Thank the
Lord I kept my car, but I can’t afford much
else like health insurance.

People like me are struggling. Giving un-
employment . . . is giving money to people
who have already earned it and paid into the
system.

She is not asking for herself but she
is asking for the many people she sees
in Oregon, OH, and Wauseon and Bryan
and Toledo and Sylvania and all over
northwest Ohio, people who again, as
most Americans, play by the rules,
work hard and simply ask for a fair
shake. They want this unemployment
insurance available, payments avail-
able to them. It is not a lot of money.
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It is not anything most of us would
want to live on, on any kind of decent
standard of living. It is enough to get
them to pay their bills through the
week, through the month, so their
house will not be foreclosed on, so they
can feed their children or whatever the
basic needs of life are that are so im-
portant to them.

I again thank the four Republicans
who joined the Democrats in extending
this legislation. I hope we can move
forward this week, pass this legislation
and get it to the President so we can
get on with the job of figuring out how
to put more people to work in this
country.

I spoke today, I did a conference call
with several Ohio highway contractors
to talk about what this meant to them,
what we can do to get money so they
can build more highways and bridges
and water and sewer systems so they
can help companies that want to ex-
pand do what they need to do to mod-
ernize and expand their plants so they
can begin hiring people. That is our
mission, extend unemployment bene-
fits and figure out, working with the
private sector, how we help them cre-
ate jobs and get this economy back on
track.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent the order with
respect to H.R. 4851 and the Baucus
amendment No. 3721 be modified to pro-
vide the vote on the motion to waive
the Budget Act occur at 12:30 p.m., the
additional time be divided as pre-
viously ordered, and the remaining pro-
visions of the previous order still in ef-
fect.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

MORNING BUSINESS

Mr. BROWN of Ohio. I ask unanimous
consent the Senate proceed to a period
of morning business with Senators per-
mitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

HEALTH CARE AND EDUCATION
RECONCILIATION ACT OF 2010

SPIRITUAL AND RELIGIOUS CARE

Mr. KERRY. Mr. President, the re-
cently enacted health reform law will
extend quality, affordable health cov-
erage to 32 million Americans and
cover 95 percent of legal residents with-
in the next decade.

Many Americans, including Christian
Scientists, rely on provisions in cur-
rent law that recognize spiritual care
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as a medical expense eligible for a med-
ical care tax deduction. Nothing in the
recently enacted health reform law
prevents insurance companies from
covering care that is currently recog-
nized by the Internal Revenue Service
as eligible for a medical care tax de-
duction through health insurance plans
in the exchanges. Further, the new
health reform law does not reduce ex-
isting provisions in the law that recog-
nize spiritual care.

As we work to implement com-
prehensive health reform, I believe it is
important to ensure that the needs of
Americans relying on religious and
spiritual care are addressed. I know
these views are shared by my col-
leagues, Chairman HARKIN and Senator
SHERROD BROWN, and I look forward to
continue working with them on this
issue.

Mr. BROWN of Ohio. I would like to
associate myself with the remarks of
Senator KERRY. We share an interest in
providing appropriate accommodation
for spiritual and religious care in a re-
formed health insurance market.

No American should be left worse off
as a result of health reform. Some spir-
itual care—including that which is pro-
vided by Christian Science practi-
tioners and Christian Science nurses—
has been covered by certain health in-
surance policies for decades.

For example, four plans under the
Federal Employees Health Benefits
Program cover religious nonmedical
nursing care and/or Christian Science
practitioner services. They are the
Government Employees’ Health Asso-
ciation, the Mail Handlers Benefit
Plan, the Special Agents Mutual Ben-
efit Association, and the Association
Benefit Plan.

Religious nonmedical nursing serv-
ices are also covered under the Medi-
care and Medicaid Programs—42 U.S.C.
§13956x(ss) and §1395i-5. TRICARE cov-
ers care in Christian Science nursing
facilities, private duty Christian
Science nursing services, and Christian
Science practitioner services (10 U.S.C.
§1079(a)(4)). And under section 223 of
the Internal Revenue Code, funds con-
tained in a health savings account may
be used to pay for spiritual care (26
U.S.C. § 223(d)(2)(A)).

I have an interest in identifying a
statutory way to affirm that health in-
surance companies may still cover this
mode of care as part of their policies.

Chairman HARKIN has shown great
leadership throughout health reform.

Mr. HARKIN. I thank the Senator
from Ohio. Nothing in health reform
legislation would cut existing benefits
or restrict the ability of private insur-
ance carriers from covering spiritual
care. Further, spiritual care will con-
tinue to be recognized as a medical ex-
pense eligible for a medical care tax de-
duction.

Mr. BROWN of Ohio. I thank the Sen-
ator for his assistance and look for-
ward to working with him and Senator
KERRY to ensure that appropriate pro-
tections for spiritual care are provided
as health reform is implemented.
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Mr. KERRY. I thank the Senator.

REMEMBERING CAPTAIN JOHN
LONERGAN

Mr. LEAHY. Mr. President, it is with
great pride that I bring to the atten-
tion of the Senate the bravery and sac-
rifice of a great American, CPT John
Lonergan, who was awarded the Medal
of Honor for gallantry at the Battle of
Gettysburg during the Civil War. His
memory will be commemorated on May
8, 2010, with the dedication of a monu-
ment in his hometown of Carrick on
Suir, County Tipperary, Ireland.

Amid severe famine and the 1848 re-
bellion against British rule, the
Lonergan family was forced to flee Ire-
land and made their way to Vermont.
In 1862, as the American Civil War
erupted, John Lonergan mobilized
Company A of the 13th Vermont Volun-
teer Infantry Regiment, the so-called
“Irish Company.”’” His unit served 9
months of active duty in Virginia as
part of the 2nd Vermont Brigade guard-
ing the outer defenses of Washington,
DC. As General Lee and General Grant
maneuvered the armies of the South
and North during the summer of 1863,
Lonergan’s Company A was sent on a
forced march to Pennsylvania for what
would be the Battle of Gettysburg.

On July 2, 1863, at Gettysburg,
Lonergan, now a captain, and his com-
pany successfully recaptured a Union
cannon lost to the rebels and took pris-
oner more than 80 Confederate soldiers.
Captain Lonergan was later awarded
the Medal of Honor for his leadership
and gallantry during this battle. The
next day, he led his company of
Vermont soldiers in an attack against
the right flank of a massive Confed-
erate assault on Cemetery Ridge. Com-
pany A made an invaluable contribu-
tion to drive back the Confederate
charge at a crucial moment in the Bat-
tle of Gettysburg.

After the War, Captain Lonergan
worked to overcome existing prejudice
against Americans of Irish descent by
organizing the first public celebrations
of St. Patrick’s Day in Vermont. He
never lost his love for Ireland, and he
was apparently a passionate advocate
for liberation from British rule. Cap-
tain Lonergan continued serving his
new country as a U.S. Customs officer,
assigned to duty in Montreal, Canada.
He died in 1902 and was buried in Bur-
lington, VT.

We Vermonters are proud to recog-
nize the bravery of Captain Lonergan,
those of Irish descent who fought
alongside him, and the thousands of
other Vermonters who fought in the
Civil War. Vermont, per capita, had
more of its sons die fighting in the
Civil War than any other State.

For their service, bravery and sac-
rifice, we thank all of them, and all
those who continue this proud tradi-
tion as they serve the Nation today in
Afghanistan, Iraq and other outposts
across the globe.
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REMEMBERING JOAN MARJORIE
KOCH STIVERS

e Mr. BUNNING. Mr. President, it is
with great admiration and respect that
I take this time to memorialize one of
Kentucky’s most outstanding citizens,
Mrs. Joan Marjorie Koch Stivers.

Mrs. Stivers was born on June 19,
1921, in Greenfield, MA. After grad-
uating from high school she attended
Simmons College where she received a
bachelor of science in dietetics. She
then attended Harvard University
where she received a master’s degree in
public health. After graduating from
Harvard, Mrs. Stivers relocated to
Manchester, KY, as a single young
woman, upon taking a position with
the Kentucky Public Health Depart-
ment.

In 1948 she married Bertram Robert
Stivers of Manchester, KY. Mr. Stivers
would go on to serve Kentucky as a
judge of the circuit court. Their mar-
riage lasted 57 years and produced four
children and numerous grandchildren.
All of their four children are accom-
plished and include daughters Louise
and Mary Beth, who have had out-
standing careers in higher education,
and one son Robert, who is a State sen-
ator and another, Franklin, who is an
appellate judge.

However, Mrs. Stivers is perhaps best
known for her service to Sue Bennett
College, which she joined in 1957 as a
faculty member. Her career at Sue
Bennett spanned 34 years in which time
Mrs. Stivers held numerous positions
both inside and outside of the class-
room. In addition to her teaching du-
ties, Mrs. Stivers served the college as
dean of women, dean of students, aca-
demic dean, and finally president of
the college.

After her retirement, Mrs. Stivers re-
mained active in the community. She
volunteered at the Federal Correc-
tional Institute in Manchester, was ac-
tive in the Presbyterian Church, and
served on the Cumberland Valley Area
Development District Commission on
Aging and on the Governor’s Commis-
sion on Aging.

The life of Mrs. Stivers made a tre-
mendous impact on both her local com-
munity and the entire Commonwealth
of Kentucky. I am honored to bring her
accomplishments to the attention of
the Senate, and I wish to extend my
heartfelt condolences to her friends
and family.e

——

TRIBUTE TO FRANKIE MANNING

e Mrs. MURRAY. Mr. President, I
would like to take a moment today to
recognize Mrs. Frankie Manning of the
VA Puget Sound Health Care System
in Seattle, WA. After over 40 years of
service in the U.S. Army and the De-
partment of Veterans Affairs, Mrs.
Manning is retiring from government
service. A pioneer in championing the
needs of women veterans, she helped
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create the Women Veterans’ Program
for the Western Region in the 1980s.
This program developed standards of
care for women in the VA system and
is still in place today. She was also in-
strumental in ensuring that the rural
areas of our State received equal ac-
cess and care from the VA system. My
office worked closely with Mrs. Man-
ning to establish the Veteran-Virtual
Clinic in Port Angeles, a project that
allows 3,000 veterans living on the
Olympic Peninsula to access specialty
care at the VA in Seattle.

Mrs. Manning has filled many roles
within the VA system and served most
recently as the nurse executive, over-
seeing the nursing operations at the
Seattle and Tacoma facilities. Mrs.
Manning also had a distinguished ca-
reer in the U.S. Army Nurse Corps,
spanning 23 years that included a de-
ployment to Saudi Arabia during the
gulf war. Mrs. Manning retired from
the Army with the rank of lieutenant
colonel.

These decades of service to our coun-
try demonstrate a dedication to public
service matched by few. Mrs. Manning
worked tirelessly to ensure the men
and women serving in our armed serv-
ices received the best health care pos-
sible and that this care continued for
the rest of their lives. I would like to
thank Mrs. Manning for her years of
service to our country and to the peo-
ple of Washington State. Her career is
a tremendous example of public serv-
ice, and her commitment to our vet-
erans is truly appreciated. I wish her
all the best in her future endeavors and
know that her many talents will be
missed at the VA Puget Sound Health
Care System.e®

———

NOTIFICATION OF THE ISSUANCE
OF AN EXECUTIVE ORDER
BLOCKING THE PROPERTY OF
CERTAIN PERSONS CONTRIB-
UTING TO THE CONFLICT IN SO-
MALIA—PM 50

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:
Consistent with subsection 204(b) of
the International Emergency Eco-
nomic Powers Act, 50 U.S.C. 1703(b)
(IEEPA), and section 301 of the Na-
tional Emergencies Act, 50 U.S.C. 1631
(NEA), I hereby report that I have
issued an Executive Order (the
“‘order’’) blocking the property of cer-
tain persons contributing to the con-
flict in Somalia. In that order, I de-
clared a national emergency to deal
with the unusual and extraordinary
threat to the national security and for-
eign policy of the United States posed
by that conflict, as described below.
The United Nations Security Council,
in Resolution 1844 of November 20, 2008,
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reaffirmed its condemnation of all acts
of violence in Somalia and incitement
to violence inside Somalia, and ex-
pressed its concern at all acts intended
to prevent or block a peaceful political
process. United Nations Security Coun-
cil Resolution (UNSCR) 1844 also ex-
pressed grave concern over the recent
increase in acts of piracy and armed
robbery at sea against vessels off the
coast of Somalia, and noted the role pi-
racy may play in financing violations
of the arms embargo on Somalia im-
posed by UNSCR 733 of January 23,
1992. In UNSCR 1844, the United Na-
tions Security Council determined that
the situation in Somalia poses a threat
to international peace and security in
the region and called on member
States to apply certain measures
against persons responsible for the con-
tinuing conflict. The United Nations
Security Council has continued to ex-
press grave concern about the crisis in
Somalia in UNSCR 1846 of December 2,
2008, UNSCR 1851 of December 16, 2008,
and UNSCR 1872 of May 26, 2009.

Pursuant to the IEEPA and the NEA,
I have determined that the deteriora-
tion of the security situation and the
persistence of violence in Somalia, and
acts of piracy and armed robbery at sea
off the coast of Somalia, constitute an
unusual and extraordinary threat to
the national security and foreign pol-
icy of the United States. The order de-
clares a national emergency to deal
with this threat.

The order is not targeted at the en-
tire country of Somalia, but rather is
intended to target those who threaten
peace and stability in Somalia, who in-
hibit the delivery of humanitarian as-
sistance to Somalia or the distribution
of such assistance in Somalia, or who
supply arms or related materiel in vio-
lation of the arms embargo. The order
blocks the property and interests in
property in the United States, or in the
possession or control of United States
persons, of the persons listed in the
Annex to the order, as well as of any
person determined by the Secretary of
the Treasury, in consultation with the
Secretary of State:

to have engaged in acts that directly
or indirectly threaten the peace, secu-
rity, or stability of Somalia, including
but not limited to (1) acts that threat-
en the Djibouti Agreement of August
18, 2008, or the political process, or (2)
acts that threaten the Transitional
Federal Institutions, the African Union
Mission in Somalia (AMISOM), or
other international peacekeeping oper-
ations related to Somalia;

to have obstructed the delivery of hu-
manitarian assistance to Somalia, or
access to, or distribution of, humani-
tarian assistance in Somalia; or

to have directly or indirectly sup-
plied, sold, or transferred to Somalia,
or to have been the recipient in the ter-
ritory of Somalia of, arms or any re-
lated materiel, or any technical advice,
training, or assistance, including fi-
nancing and financial assistance, re-
lated to military activities.
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The designation criteria will be ap-
plied in accordance with applicable
Federal law including, where appro-
priate, the First Amendment to the
United States Constitution. The des-
ignation criteria will also be applied
taking into consideration the arms em-
bargo on Somalia imposed by UNSCR
733 of January 23, 1992, as elaborated
upon and amended by subsequent reso-
lutions.

The order also authorizes the Sec-
retary of the Treasury, in consultation
with the Secretary of State, to des-
ignate for blocking any person deter-
mined to have materially assisted,
sponsored, or provided financial, mate-
rial, logistical, or technical support
for, or goods or services in support of,
the activities described above or any
person whose property and interests in
property are blocked pursuant to the
order. I determined that, among other
threats to the peace, security, or sta-
bility of Somalia, acts of piracy or
armed robbery at sea off the coast of
Somalia threaten the peace, security,
or stability of Somalia. I further au-
thorized the Secretary of the Treasury,
in consultation with the Secretary of
State, to designate for blocking any
person (defined as an individual or en-
tity) determined to be owned or con-
trolled by, or to have acted or pur-
ported to act for or on behalf of, di-
rectly or indirectly, any person whose
property and interests in property are
blocked pursuant to the order.

I delegated to the Secretary of the
Treasury, in consultation with the Sec-
retary of State, the authority to take
such actions, including the promulga-
tion of rules and regulations, and to
employ all powers granted to the Presi-
dent by IEEPA and the United Nations
Participation Act, as may be necessary
to carry out the purposes of the order.
All executive agencies are directed to
take all appropriate measures within
their authority to carry out the provi-
sions of the order.

The order, a copy of which is en-
closed, became effective at 12:01 a.m.
eastern daylight time on April 13, 2010.

BARACK OBAMA.
THE WHITE HOUSE, April 13, 2010.

MESSAGE FROM THE HOUSE
RECEIVED DURING ADJOURNMENT

ENROLLED BILL AND JOINT RESOLUTION SIGNED

Under the authority of the order of
the Senate of January 6, 2009, the Sec-
retary of the Senate, on March 31, 2010,
during the adjournment of the Senate,
received a message from the House of
Representatives announcing that the
Speaker has signed the following en-
rolled bill and joint resolution:

H.R. 4621. An act to protect the integrity of
the constitutionally mandated United States
census and prohibit deceptive mail practices
that attempt to exploit the decennial census.

H.J. Res. 80. Joint resolution recognizing
and honoring the Blinded Veterans Associa-
tion on its 656th anniversary of representing
blinded veterans and their families.

Under the authority of the order of
the Senate of January 6, 2009, the en-
rolled bill and joint resolution were
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signed on April 1, 2010, during the ad-
journment of the Senate by the Presi-
dent pro tempore (Mr. BYRD).

———

MESSAGES FROM THE HOUSE

ENROLLED BILL SIGNED

The PRESIDENT pro tempore (Mr.
BYRD) announced that on Friday,
March 26, 2010, he had signed the fol-
lowing enrolled bill, which was pre-
viously signed by the Speaker of the
House:

H.R. 4938. An act to permit the use of pre-
viously appropriated funds to extend the
Small Business Loan Guarantee Program,
and for other purposes.

ENROLLED BILL SIGNED

The PRESIDENT pro tempore (Mr.
BYRD) announced that on Friday,
March 26, 2010, he had signed the fol-
lowing enrolled bill:

H.R. 4957. An act to amend the Internal
Revenue Code of 1986 to extend the funding
and expenditure authority of the Airport and
Airway Trust Fund, to amend title 49, United
States Code, to extend authorizations for the
airport improvement program, and for other
purposes.

———————

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

S. 3194. A bill to provide collective bar-
gaining rights for public safety officers em-
ployed by States or their political subdivi-
sions.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-5288. A communication from the Sec-
retary of the Air Force, transmitting, pursu-
ant to law, a report relative to the Average
Procurement Unit Cost for the Wideband
Global SATCOM (WGS) program satellites;
to the Committee on Armed Services.

EC-5289. A communication from the Sec-
retary of the Army, transmitting, pursuant
to law, a report relative to the Average Pro-
curement Unit Cost for the Advanced Threat
Infrared Countermeasure and Common Mis-
sile Warning System (ATIRCM/CMWS) pro-
gram; to the Committee on Armed Services.

EC-5290. A communication from the Assist-
ant Secretary of the Navy (Financial Man-
agement and Comptroller), Department of
Defense, transmitting, pursuant to law, a re-
port relative to meals sold by messes for the
United States Navy and Naval Auxiliary ves-
sels; to the Committee on Armed Services.

EC-5291. A communication from the Assist-
ant Secretary of the Army (Acquisition, Lo-
gistics and Technology), Department of De-
fense, transmitting, pursuant to law, a re-
port relative to the Army’s intent to enter
into a contract in support of depot mainte-
nance programs performed at Corpus Christi
Army Depot, Texas, for the AH-64 and CH-47
Systems; to the Committee on Armed Serv-
ices.

EC-5292. A communication from the Ad-
ministrator of the Fruit and Vegetable Pro-
grams, Agricultural Marketing Service, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
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‘“Potato Research and Promotion Plan”
(Docket Nos. AMS-FV-09-0024; FV-09-706C)
received during adjournment of the Senate
in the Office of the President of the Senate
on March 31, 2010; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-5293. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on
the national emergency declared in Execu-
tive Order 13224 of September 23, 2001, with
respect to persons who commit, threaten to
commit, or support terrorism; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-5294. A communication from the Chair-
man, Federal Financial Institutions Exam-
ination Council, transmitting, pursuant to
law, the Council’s 2009 Annual Report to
Congress; to the Committee on Banking,
Housing, and Urban Affairs.

EC-5295. A communication from the Chair-
man, Board of Governors of the Federal Re-
serve System, transmitting, pursuant to law,
a report relative to the Buy American Act;
to the Committee on Banking, Housing, and
Urban Affairs.

EC-5296. A communication from the Dep-
uty to the Chairman for Legal Affairs, Fed-
eral Deposit Insurance Corporation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Transitional Safe Harbor Protec-
tion for Treatment by the Federal Deposit
Insurance Corporation as Conservator or Re-
ceiver of Financial Assets Transferred by an
Insured Depository Institution in Connection
With a Securitization or Participation”
(RIN3064-AD55) received during adjournment
of the Senate in the Office of the President
of the Senate on April 1, 2010; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-5297. A communication from the Assist-
ant to the Board of Governors, Division of
Consumer and Community Affairs, Federal
Reserve System, transmitting, pursuant to
law, the report of a rule entitled ‘‘Electronic
Fund Transfers” (FRS Docket No. R-1377) re-
ceived in the Office of the President of the
Senate on March 26, 2010; to the Committee
on Banking, Housing, and Urban Affairs.

EC-5298. A communication from the Assist-
ant General Counsel for Legislation and Reg-
ulatory Law, Office of Energy Efficiency and
Renewable Energy, Department of Energy,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Energy Conservation Pro-
gram: Energy Conservation Standards for
Small Electric Motors” (RIN1904-AB70) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
April 1, 2010; to the Committee on Energy
and Natural Resources.

EC-5299. A communication from the Assist-
ant Secretary for Fish and Wildlife Parks,
National Wildlife Refuge Service, Depart-
ment of the Interior, transmitting, pursuant
to law, the report of a rule entitled ‘‘Refuge
Specific Regulations; Public Use; Kodiak Na-
tional Wildlife Refuge” (RIN1018-AW15) as
received during adjournment of the Senate
in the Office of the President of the Senate
on April 1, 2010; to the Committee on Envi-
ronment and Public Works.

EC-5300. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Delegation of New Source Perform-
ance Standards and National Emission
Standards for Hazardous Air Pollutants for
the State of Louisiana’ (FRL No. 9137-2) re-
ceived in the Office of the President of the
Senate on April 12, 2010; to the Committee on
Environment and Public Works.

EC-5301. A communication from the Direc-
tor of the Regulatory Management Division,
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Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air
Quality Implementation Plans; Wyoming;
Revisions to the Wyoming Air Quality
Standards and Regulations; Direct Final
Rule” (FRL No. 9136-6) received in the Office
of the President of the Senate on April 12,
2010; to the Committee on Environment and
Public Works.

EC-5302. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Striping Trans-
actions for Qualified Tax Credit Bonds’ (No-
tice No. 2010-28) received during adjournment
of the Senate in the Office of the President
of the Senate on March 31, 2010; to the Com-
mittee on Finance.

EC-5303. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘American Recovery
and Reinvestment Tax Act of 2009 Clarifica-
tions’ (Notice No. 2010-18) received during
adjournment of the Senate in the Office of
the President of the Senate on March 31,
2010; to the Committee on Finance.

EC-5304. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Issuance of Opinion
and Advisory Letters and Opening of the
EGTRRA Determination Letter Program for
Pre-Approved Defined Benefit Plans’” (An-
nouncement 2010-20) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on March 31, 2010; to the
Committee on Finance.

EC-5305. A communication from the Assist-
ant Secretary of Legislative Affairs, U.S. De-
partment of State, transmitting, pursuant to
law, a report relative to the waiver of the re-
strictions contained in Section 907 of the
FREEDOM Support Act of 1992; to the Com-
mittee on Foreign Relations.

EC-5306. A communication from the Assist-
ant Secretary of Legislative Affairs, U.S. De-
partment of State, transmitting, pursuant to
law, a report relative to the withdrawal of
certification granted to Mexico in relation
to the incidental capture of sea turtles in
commercial shrimping operations; to the
Committee on Foreign Relations.

EC-5307. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed amendment to a manu-
facturing license agreement for the export of
defense articles, including, technical data,
and defense services for the manufacture of
Small Diameter Bomb Increment I (SDB I)
Weapon System in Italy; to the Committee
on Foreign Relations.

EC-5308. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license
agreement for the export of defense articles,
including, technical data, and defense serv-
ices for the continued manufacture of M791,
M792, and M793 Ammunition and Compo-
nents for sale to Turkey; to the Committee
on Foreign Relations.

EC-5309. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license
agreement for the export of defense articles,
including, technical data, and defense serv-
ices for the manufacture of Combat Identi-
fication System Products, Subsystems, and
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Ancillary Equipment for the Italian Ministry
of Defense; to the Committee on Foreign Re-
lations.

EC-5310. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license
agreement for the export of defense articles,
including, technical data, and defense serv-
ices to Israel for the manufacture of the
Video Matrix Switch with Quad Processor
(VMS-Q) in the amount of $50,000,000 or
more; to the Committee on Foreign Rela-
tions.

EC-5311. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed technical assistance
agreement for the export of defense articles,
including, technical data, and defense serv-
ices to support the Proton launch of the
Astra 1N Commercial Communication Sat-
ellite from the Baikonur Cosmodrome in
Kazakhstan in the amount of $50,000,000 or
more; to the Committee on Foreign Rela-
tions.

EC-5312. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed amendment to a tech-
nical assistance agreement for the export of
defense articles, including, technical data,
and defense services to develop, integrate,
and manufacture the Integrated Color Dis-
play System for modernization of the Repub-
lic of China (Taiwan) Air Force Indigenous
Defense Fighter in the amount of $50,000,000
or more; to the Committee on Foreign Rela-
tions.

EC-5313. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license
agreement for the export of defense articles,
including, technical data, and defense serv-
ices for the continued manufacture of the
T55-L712 and 55-1.714A engines powering the
Japanese Ministry of Defense’s CH-47J Heli-
copter in the amount of $100,000,000 or more;
to the Committee on Foreign Relations.

EC-5314. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to law, a report relative to U.S. support for
Taiwan’s participation as an observer at the
63rd World Health Assembly and in the work
of the World Health Organization; to the
Committee on Foreign Relations.

EC-5315. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to law, a report relative to the justification
for the President’s waiver of the restrictions
on the provision of funds to the Palestinian
Authority; to the Committee on Foreign Re-
lations.

EC-5316. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Federal Civil Penalties Inflation Adjust-
ment Act—2009 Implementation’ (RIN1625-
AB40) received during adjournment of the
Senate in the Office of the President of the
Senate on April 9, 2010; to the Committee on
Health, Education, Labor, and Pensions.

EC-5317. A communication from the Assist-
ant General Counsel for Regulatory Services,
Office of Elementary and Secondary Edu-
cation, Department of Education, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Race to the Top Fund”’ (RIN1810-
ABI10) received during adjournment of the
Senate in the Office of the President of the
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Senate on April 8, 2010; to the Committee on
Health, Education, Labor, and Pensions.

EC-5318. A communication from the Acting
Director, Legislative and Regulatory Depart-
ment, Pension Benefit Guaranty Corpora-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Allocation of Assets
in Single-Employer Plans; Benefits Payable
in Terminated Single-Employer Plans; Inter-
est Assumptions for Valuing and Paying
Benefits” (29 CFR Parts 4022 and 4044) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
March 29, 2010; to the Committee on Health,
Education, Labor, and Pensions.

EC-5319. A communication from the Dep-
uty Director of Regulations and Policy Man-
agement Staff, Food and Drug Administra-
tion, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Listing of Color Ad-
ditives Exempt From Certification; Bismuth
Citrate” (Docket No. FDA-2008-C-0098) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
April 8, 2010; to the Committee on Health,
Education, Labor, and Pensions.

EC-5320. A communication from the Dep-
uty Director of Regulations and Policy Man-
agement Staff, Food and Drug Administra-
tion, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Advisory Commit-
tees; Technical Amendment’” (Docket No.
FDA-2010-N-0001) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on April 8, 2010; to the
Committee on Health, Education, Labor, and
Pensions.

EC-5321. A communication from the Dep-
uty Director of Regulations and Policy Man-
agement Staff, Food and Drug Administra-
tion, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Medical Devices;
Technical Amendment” (Docket No. FDA-
2010-N-0010) received during adjournment of
the Senate in the Office of the President of
the Senate on April 9, 2010; to the Committee
on Health, Education, Labor, and Pensions.

EC-5322. A communication from the Dep-
uty Director of Regulations and Policy Man-
agement Staff, Food and Drug Administra-
tion, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Administrative Prac-
tices and Procedures; Good Guidance Prac-
tices; Technical Amendment” (Docket No.
FDA-1999-N-3539) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on April 9, 2010; to the
Committee on Health, Education, Labor, and
Pensions.

EC-5323. A communication from the Dep-
uty Director of Regulations and Policy Man-
agement Staff, Food and Drug Administra-
tion, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled ‘“New Animal Drugs;
Removal of Obsolete and Redundant Regula-
tions” (Docket No. FDA-2003-N-0446) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
April 9, 2010; to the Committee on Health,
Education, Labor, and Pensions.

EC-5324. A communication from the Dep-
uty Director of Regulations and Policy Man-
agement Staff, Food and Drug Administra-
tion, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revision of Organiza-
tion and Conforming Changes to Regula-
tions”” (Docket No. FDA-2010-N-0148) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
April 9, 2010; to the Committee on Health,
Education, Labor, and Pensions.

EC-5325. A communication from the Dep-
uty Director of Regulations and Policy Man-
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agement Staff, Food and Drug Administra-
tion, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Medical Devices; Pe-
diatric Uses of Devices; Requirement for
Submission of Information on Pediatric Sub-
populations That Suffer From a Disease or
Condition That a Device is Intended to
Treat, Diagnose, or Cure; Direct Final Rule”’
(Docket No. FDA-2009-N-0458) received dur-
ing adjournment of the Senate in the Office
of the President of the Senate on April 9,
2010; to the Committee on Health, Education,
Labor, and Pensions.

EC-5326. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report of a pe-
tition to add workers from the Nevada Test
Site, Mercury, Nevada, to the Special Expo-
sure Cohort; to the Committee on Health,
Education, Labor, and Pensions.

EC-5327. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report of a pe-
tition to add workers from the Lawrence
Livermore National Laboratory, Livermore,
California, to the Special Exposure Cohort;
to the Committee on Health, Education,
Labor, and Pensions.

EC-5328. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report of a pe-
tition to add workers from the Lawrence
Berkeley National Laboratory in Berkeley,
California, to the Special Exposure Cohort;
to the Committee on Health, Education,
Labor, and Pensions.

EC-5329. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report of a pe-
tition to add workers from the Westinghouse
Electric Corp., Bloomfield, Illinois, to the
Special Exposure Cohort; to the Committee
on Health, Education, Labor, and Pensions.

EC-5330. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report of a pe-
tition to add workers from the Area IV of
Santa Susana Field, Santa Susana, Cali-
fornia, to the Special Exposure Cohort; to
the Committee on Health, Education, Labor,
and Pensions.

EC-5331. A communication from the Direc-
tor of the Office of Standards, Regulations,
and Variances, Mine Safety and Health Ad-
ministration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘High-Voltage Continuous Mining
Machine Standard for Underground Coal
Miners” (RIN1219-AB34) received in the Of-
fice of the President of the Senate on April
12, 2010; to the Committee on Health, Edu-
cation, Labor, and Pensions.

EC-5332. A communication from the Direc-
tor of the Office of Standards, Regulations,
and Variances, Mine Safety and Health Ad-
ministration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Coal Mine Dust Sampling Devices”
(RIN1219-AB61) received in the Office of the
President of the Senate on April 12, 2010; to
the Committee on Health, Education, Labor,
and Pensions.

EC-5333. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 18-329, ‘“‘Service Animal Amend-
ment Act of 2010”; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-5334. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 18-330, ‘‘Uniform Interstate
Depositions and Discovery Act of 2010”; to
the Committee on Homeland Security and
Governmental Affairs.

EC-5335. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
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on D.C. Act 18-331, ‘“‘Closing of a Portion of
an Unimproved Public Alley in Square 5795,
S.0. 08-7766, Act of 2010’; to the Committee
on Homeland Security and Governmental Af-
fairs.

————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. KERRY, from the Committee on
Foreign Relations, without amendment and
with a preamble:

S. Res. 409. A resolution calling on mem-
bers of the Parliament in Uganda to reject
the proposed ‘‘Anti-Homosexuality Bill”’, and
for other purposes.

By Mr. KERRY, from the Committee on
Foreign Relations, with an amendment in
the nature of a substitute and with an
amended preamble:

S. Res. 446. A resolution commemorating
the 40th anniversary of the Treaty on the
Non-Proliferation of Nuclear Weapons.

—————

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
nominations were submitted:

By Mr. KERRY for the Committee on For-
eign Relations.

*Carolyn Hessler Radelet, of the District of
Columbia, to be Deputy Director of the
Peace Corps.

*Elizabeth L. Littlefield, of the District of
Columbia, to be President of the Overseas
Private Investment Corporation.

*Lana Pollack, of Michigan, to be a Com-
missioner on the part of the United States
on the International Joint Commission,
United States and Canada.

*Victor H. Ashe, of Tennessee, to be a
Member of the Broadcasting Board of Gov-
ernors for a term expiring August 13, 2010.

*Walter Isaacson, of Louisiana, to be a
Member of the Broadcasting Board of Gov-
ernors for a term expiring August 13, 2012.

*Walter Isaacson, of Louisiana, to be
Chairman of the Broadcasting Board of Gov-
ernors.

*Michael Lynton, of California, to be a
Member of the Broadcasting Board of Gov-
ernors for a term expiring August 13, 2012.

*Susan McCue, of Virginia, to be a Member
of the Broadcasting Board of Governors for a
term expiring August 13, 2011.

*Dennis Mulhaupt, of California, to be a
Member of the Broadcasting Board of Gov-
ernors for a term expiring August 13, 2011.

*S. Enders Wimbush, of Virginia, to be a
Member of the Broadcasting Board of Gov-
ernors for a term expiring August 13, 2010.

*Bisa Williams, of New Jersey, a Career
Member of the Senior Foreign Service, Class
of Counselor, to be Ambassador Extraor-
dinary and Plenipotentiary of the United
States of America to the Republic of Niger.

Nominee: Bisa Williams.

Post: Ambassador to Niger.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date, donee:

1. Self: $1,505, 2008, Barack Obama.

2. Spouse: N/A.

3. Children and Spouses: Michael Stephen
Manigault, Jr., N/A.

4. Parents: Paul Towbin Williams, M.D.—
deceased, N/A; Eloise Owens Williams—de-
ceased, N/A.
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5. Grandparents: Frank E. Owens—de-
ceased, N/A; Viola B. Owens—deceased, N/A;
Charles C. Williams—deceased, N/A; Mrs. Ida
B. Williams—deceased, N/A.

6. Brothers and Spouses: Paul T. Williams,
Jr., $2,300, 2008, Hillary R. Clinton; Ammie
Felder-Williams, $2,200, 2008, Hillary R. Clin-
ton.

7. Sisters and Spouses: Ntozake Shange,
N/A; Ifa Bayeza, N/A.

*Raul Yzaguirre, of Maryland, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the Do-
minican Republic.

Nominee: Raul Yzaguirre.

Post: Dominican Republic.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, donee, amount, and date:

Self: Hillary for President, $1,500, 2/2008;
Rick Noriega for Senate (TX), $1,000, 11/2008;
Democratic Senatorial Committee, $1,000, 5/
2009; Gil Cedillo for Congress (CA), $500, 6/
2007; Bill Winter for Congress (CO), $250, 10/
2006; Ciro Rodriguez, $250, 02/02/2006.

. Spouse: N/A.

. Children and Spouses: N/A.
. Parents: N/A.

. Grandparents: N/A.

. Brothers and Spouses: N/A.
. Sisters and Spouses: N/A.

*Theodore Sedgwick, of Virginia, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the Slovak Republic.

Nominee: Theodore Sedgwick.

Post: Ambassador to Slovak Republic.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date and donee:

1. Theodore Sedgwick: $1,000, 2006, Harold
Ford Jr. for US Senate; $1,000, 2006, Harris N.
Miller, Miller for US Senate; $1,000, 2006,
Heath Shuler for Congress; $2,100, 2006,
James Webb for US Senate; $1,000, 2006,
Leonard C. Boswell, Boswell for Congress;
$1,000, 2006, Forward Together South Caro-
lina; $500, 2006, Maria Cantwell for US Sen-
ate; $5,000, 2006, Mark Warner, Forward To-
gether PAC; $5,000, 2006, New Democrat Net-
work; $1,000, 2006, Phil Kellam for Congress;
$1,000, 2006, Sheldon Whitehouse for Con-
gress; $1,000, 2007, Chellie N. Pingree for Con-
gress; $4,600, 2007, Obama For America; $4,500,
2007, Dem Senatorial Campaign Committee;
$2,500, 2007, Democratic Congressional Cam-
paign Committee; $500, 2007, Democratic
Leadership Council; $1,000, 2007, Friends of
Jim Clybum—US Congress; $4,600, 2007,
Friends of Mark Warner, US Senate; $4,600,
2007, Friends of US Senator Mary Landrieu;
$4,600, 2007, James Webb for US Senate;
$5,000, 2007, New Democrat Network; $1,000,
2007, Tennessee Democratic Party; $5,000,
2008, Committee for Change—Per FEC
website, Recipients include: $657, Democratic
Executive Committee of FL, $221, Colorado
Democratic Party, $329, Missouri Democratic
State Committee, $443, North Carolina
Democratic Party, $606, Ohio Democratic
Party, $368, Democratic Party of Virginia,
$347, Georgia Federal Elections Committee,
$323, Indiana Democratic Congressional, Vic-
tory Committee, $583, Pennsylvania Demo-
cratic Party; $1,000, 2008, Democratic Senato-
rial Campaign Committee; $28,500, 2008,
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Democratic National Committee; $2,100, 2008,
Democratic Party of Virginia; $2,300, 2008,
Ethan Berkowitz, Berkowitz for Congress;
$1,000, 2008, Hillary Clinton for Pres; $350,
2008, Joint Action Committee for Political
Affairs; $1,000, 2008, Tennessee Democratic
Party; $1,000, 2008, Udall for Colorado; $100,
2009, Al Franken for US Senate, MN; $1,000,
2009, Democracy In Action now called Wired
for Change; $17,700, 2009, Democratic Na-
tional Committee ($489) Michigan Demo-
cratic State Central Committee was partial
recipient per FEC; $1,000, 2009, Friends of
Mark Warner.

2. Kate Sedgwick (Spouse): $5,000, 2006,
Mark Warner, Forward Together PAC; $2,300,

2007, Obama For America; $4,600, 2007,
Friends of Mark Warner.
3. Caroline Sedgwick (Daughter): $2,300,

2007, Barack Obama, Obama for America.

Elizabeth Brunson (Daughter): $2,500, 2006,
Forward Together PAC (Mark Warner);
$2,300, 2007, Barack Obama, Obama for Amer-
ica.

Stuart Brunson (Son-in-Law): $250, 2006,
Heath Shuler for Congress; $2,500, 2006, For-
ward Together PAC; $1,000, 2007, Tennessee
Democratic Party; $1,000, 2008, Tennessee
Democratic Party; $1,000, 2008, Robert Tuke
for US Senate; $1,000, 2009, Roy Herron for
Congress, TN.

Elizabeth Sedgwick (Mother): $1,000, 2006,
Robert N. Shamansky for Congress; $5,000,
2006, Mark R. Warner, Forward Together
PAC; $2,300, 2007, Barack Obama, Obama for
America; $28,500, 2008, Barack Obama, Obama
Victory Fund; $26,200, 2008, Democratic Na-

tional Committee; $2,300, 2008, Barack
Obama, Obama for America.

Grandparents: (N/A).

Ellery Sedgwick (Brother): $1,000, 2006,

Mark R. Warner, Forward Together PAC;
$1,000, 2007, Barack Obama, Obama for Amer-
ica; $1,300, 2008, Barack Obama, Obama for
America; $1,000, 2008, Thomas Stuart Price
Perriello for Congress.

Walter Sedgwick (Brother): $2,500, 2006,
Democratic Congressional Campaign Com-
mittee; $1,000, 2007, Democratic Congres-
sional Campaign Committee; $1,000, 2007,
William G. Shafroth, Shafroth for Congress;
$1,000, 2007, Democratic Senatorial Campaign
Committee; $2,300, 2008, Barack Obama,
Obama for America; $2,000, 2008, Democratic
Senatorial Campaign Committee; $500, 2008,
Charles Brown, Brown for Congress; $250,
2008, Darcy Burner, Burner for Congress;
$2,500, 2008, Democratic Congressional Cam-
paign Committee; $2,400, 2009, Harry Reid for
Senate.

Jeanne Sedgwick (Sister-in-Law): $1,000,
2005, Evan Bayh, Evan Bayh Committee;
$2,300, 2008, Barack Obama, Obama for Amer-
ica; $2,400, 2009, Harry Reid for Senate.

Irene Briedis (Sister): $600, 2006, Demo-
cratic Congressional Campaign Committee;
$250, 2006, Democratic Senatorial Campaign
Committee; $2,100,2007, Barack Obama,
Obama for America; $250, 2007, Democratic
Senatorial Campaign Committee; $2,300, 2008,
Barack Obama, Obama for America; $250,
2009, Democratic Senatorial Campaign Com-
mittee.

*Robert Stephen Ford, of Maryland, a Ca-
reer Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Syrian
Arab Republic.

Nominee: Robert S. Ford.

Post: U.S. Embassy, Damascus, Syria.

The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.
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Contributions, amount, date, and donee:

1. Self.

2. Spouse: Clare Alison Barkley: none.

3. Children and Spouses: none.

4. Parents: William Jack Ford: none; Mar-
ian Ford: none.

5. Grandparents: deceased.

6. Brothers and Spouses: William E. Ford:
none; Brian J. Ford: none.

7. Sisters and Spouses: none.

Mr. KERRY. Mr. President, for the
Committee on Foreign Relations I re-
port favorably the following nomina-
tion list which was printed in the
RECORD on the date indicated, and ask
unanimous consent, to save the ex-
pense of reprinting on the Executive
Calendar that this nomination lie at
the Secretary’s desk for the informa-
tion of Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

*Foreign Service nominations beginning
with Karen L. Zens and ending with Richard
Steffens, which nominations were received
by the Senate and appeared in the Congres-
sional Record on January 26, 2010.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

————

ADDITIONAL COSPONSORS

S. 211
At the request of Mrs. MURRAY, the
names of the Senator from Delaware
(Mr. CARPER) and the Senator from
Colorado (Mr. UDALL) were added as co-
sponsors of S. 211, a bill to facilitate
nationwide availability of 2-1-1 tele-
phone service for information and re-
ferral on human services and volunteer
services, and for other purposes.
S. 362
At the request of Mr. ROCKEFELLER,
the name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 362, a bill to amend title
38, United States Code, to improve the
collective bargaining rights and proce-
dures for review of adverse actions of
certain employees of the Department
of Veterans Affairs, and for other pur-
poses.
S. 435
At the request of Mr. CASEY, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
435, a bill to provide for evidence-based
and promising practices related to ju-
venile delinquency and criminal street
gang activity prevention and interven-
tion to help build individual, family,
and community strength and resiliency
to ensure that youth lead productive,
safe, healthy, gang-free, and law-abid-
ing lives.
S. 450
At the request of Mr. BAUCUS, the
name of the Senator from Colorado
(Mr. BENNET) was added as a cosponsor
of S. 450, a bill to understand and com-
prehensively address the oral health
problems associated with methamphet-
amine use.
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S. 535
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Ne-
braska (Mr. NELSON) was added as a co-
sponsor of S. 535, a bill to amend title
10, United States Code, to repeal re-
quirement for reduction of survivor an-
nuities under the Survivor Benefit
Plan by veterans’ dependency and in-
demnity compensation, and for other
purposes.
S. 732
At the request of Mr. AKAKA, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 732, a bill to amend the
National Dam Safety Program Act to
establish a program to provide grant
assistance to States for the rehabilita-
tion and repair of deficient dams.
S. 753
At the request of Mr. SCHUMER, the
name of the Senator from Minnesota
(Mr. FRANKEN) was added as a cospon-
sor of S. 753, a bill to prohibit the man-
ufacture, sale, or distribution in com-
merce of children’s food and beverage
containers composed of bisphenol A,
and for other purposes.
S. 781
At the request of Mr. SPECTER, his
name was added as a cosponsor of S.
781, a bill to amend the Internal Rev-
enue Code of 1986 to provide for colle-
giate housing and infrastructure
grants.
S. 1233
At the request of Ms. LANDRIEU, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 1233, a bill to reauthorize
and improve the SBIR and STTR pro-
grams and for other purposes.
S. 1275
At the request of Mr. WARNER, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
1275, a bill to establish a National
Foundation on Physical Fitness and
Sports to carry out activities to sup-
port and supplement the mission of the
President’s Council on Physical Fit-
ness and Sports.
S. 1352
At the request of Mr. DoODD, the name
of the Senator from California (Mrs.
BOXER) was added as a cosponsor of S.
1352, a bill to provide for the expansion
of Federal efforts concerning the pre-
vention, education, treatment, and re-
search activities related to Lyme and
other tick-borne diseases, including
the establishment of a Tick-Borne Dis-
eases Advisory Committee.
S. 1382
At the request of Mr. DoDD, the name
of the Senator from Massachusetts
(Mr. KERRY) was added as a cosponsor
of S. 1382, a bill to improve and expand
the Peace Corps for the 21st century,
and for other purposes.
S. 1492
At the request of Ms. MIKULSKI, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
S. 1492, a bill to amend the Public
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Health Service Act to fund break-
throughs in Alzheimer’s disease re-
search while providing more help to
caregivers and increasing public edu-
cation about prevention.
S. 1789
At the request of Mr. DURBIN, the
names of the Senator from Alabama
(Mr. SESSIONS), the Senator from Utah
(Mr. HATCH), the Senator from South
Carolina (Mr. GRAHAM) and the Senator
from Oklahoma (Mr. COBURN) were
added as cosponsors of S. 1789, a bill to
restore fairness to Federal cocaine sen-
tencing.
S. 1939
At the request of Mrs. GILLIBRAND,
the name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 1939, a bill to amend title 38,
United States Code, to clarify presump-
tions relating to the exposure of cer-
tain veterans who served in the vicin-
ity of the Republic of Vietnam, and for
other purposes.
S. 2962
At the request of Mr. DoODD, the name
of the Senator from Maine (Ms. COL-
LINS) was added as a cosponsor of S.
2962, a bill to amend title II of the So-
cial Security Act to apply an earnings
test in determining the amount of
monthly insurance benefits for individ-
uals entitled to disability insurance
benefits based on blindness.
S. 2989
At the request of Ms. LANDRIEU, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 2989, a bill to improve the
Small Business Act, and for other pur-
poses.
S. 3039
At the request of Mr. UDALL of New
Mexico, the name of the Senator from
Minnesota (Ms. KLOBUCHAR) was added
as a cosponsor of S. 3039, a bill to pre-
vent drunk driving injuries and fatali-
ties, and for other purposes.
S. 3068
At the request of Mrs. HUTCHISON, the
name of the Senator from Florida (Mr.
LEMIEUX) was added as a cosponsor of
S. 3068, a bill to reauthorize the Na-
tional Aeronautics and Space Adminis-
tration Human Space Flight Activities,
and for other purposes.
S. 3122
At the request of Mr. ENSIGN, the
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. 3122, a bill to require the
Attorney General of the United States
to compile, and make publicly avail-
able, certain data relating to the Equal
Access to Justice Act, and for other
purposes.
S. 3165
At the request of Ms. LANDRIEU, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 3165, a bill to authorize
the Administrator of the Small Busi-
ness Administration to waive the non—
Federal share requirement under cer-
tain programs.
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S. 3180

At the request of Mr. LEMIEUX, the
name of the Senator from Utah (Mr.
BENNETT) was added as a cosponsor of
S. 3180, a bill to prohibit the use of
funds for the termination of the Con-
stellation Program of the National
Aeronautics and Space Administration,
and for other purposes.

S. RES. 477

At the request of Mr. MENENDEZ, the
names of the Senator from Wisconsin
(Mr. FEINGOLD), the Senator from Cali-
fornia (Mrs. FEINSTEIN), the Senator
from Vermont (Mr. LEAHY) and the
Senator from Pennsylvania (Mr.
CASEY) were added as cosponsors of S.
Res. 477, a resolution honoring the ac-
complishments and legacy of Cesar
Estrada Chavez.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KAUFMAN (for himself,
Mr. VOINOVICH, Mr. AKAKA, and
Mr. LIEBERMAN):

S. 3196. A bill to amend the Presi-
dential Transition Act of 1963 to pro-
vide that certain transition services
shall be available to eligible candidates
before the general election; to the
Committee on Homeland Security and
Governmental Affairs.

Mr. KAUFMAN. Mr. President, I rise
to discuss a bill I am introducing
today, the Pre-Election Presidential
Transition Act of 2010, bipartisan legis-
lation that concerns both our national
security and America’s democratic in-
stitutions.

I am proud to be joined by my col-
league from Ohio, Senator VOINOVICH
in introducing this bill. I also want to
thank our cosponsors, Chairman AKAKA
of the Oversight of Government Man-
agement Subcommittee as well as
Chairman LIEBERMAN of the Homeland
Security and Government Affairs Com-
mittee.

I am appreciative of their support
and for their input while drafting this
bill.

I also would like to thank the Part-
nership for Public Service, a leading
nonpartisan, nonprofit organization in
the area of government accountability
and reform. Their recent ‘‘Ready to
Govern’” report on the 2008-2009 transi-
tion made a number of important rec-
ommendations that are included in our
bill.

As the strong, bipartisan support for
this bill demonstrates, this is not a po-
litical issue.

After the attacks of September 11, we
face new security challenges that re-
quire close cooperation between out-
going and incoming administrations,
and the recent economic crisis under-
scores the importance of a smooth
handoff on domestic policy as well.

This was highlighted in a recent arti-
cle by Martha Kumar, a respected po-
litical scientist at Towson University
and Director of the nonpartisan White
House Transition Project. As Professor
Kumar recounts in her December 2009
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article in Presidential Studies Quar-
terly, a threat to President Obama’s
inauguration brought together the in-
coming and outgoing senior national
security personnel in the White House
Situation Room the morning of his
swearing-in.

In the hours before then-President-
elect Obama was to take office, intel-
ligence sources had indicated a possible
plot to attack the National Mall during
the ceremony. Thankfully, this threat
proved a false alarm.

But, as Kumar explains, that Situa-
tion Room meeting between advisers to
President Bush and President-elect
Obama was a powerful example of why
transition planning is so important.

In their meeting that morning, those
on both sides worked well together as a
team. This was so because they had
met frequently in the weeks before-
hand and had undergone joint emer-
gency preparedness exercises together.

This occurred in no small part be-
cause the administration of former
President George W. Bush made it a
high priority. The former President
and his White House staff deserve great
credit for their work during their final
months in office. By appointing his
chief of staff, Joshua Bolton, as his
transition point-person and convening
a formal Transition Coordinating
Council, President Bush created a suc-
cessful model for a 21st century trans-
fer of power.

Presidential inaugurations have al-
ways been moments of celebration for
Americans, as we reaffirm the elective
nature of our government. But they
also represent moments of potential
vulnerability.

In the earliest years of our history,
that vulnerability inhabited the un-
tested nature of our institutions. In an
era when elected government was rare,
the transition from one executive ad-
ministration to another, particularly
those between parties, brought fears of
political or social unrest.

The primary example of such a tran-
sition remains that from the adminis-
tration of John Adams to that of
Thomas Jefferson, the first between op-
ponents of different parties to contest
the Presidency.

The peaceful nature of the 1801 tran-
sition came as a welcome surprise to
some. The early American writer and
novelist, Margaret Bayard Smith,
whose brother, James Bayard, held the
Senate seat from Delaware I now oc-
cupy, attended that inauguration. In a
letter to her daughter, she described it
thus:

I have this morning witnessed one of the
most interesting scenes a free people can
ever witness. The changes of administration,
which in every government and in every age
have most generally been epochs of confu-
sion, villainy, and bloodshed, in this our
happy country take place without any spe-
cies of distraction or disorder.

It is also notable that the greatest
political crisis in our history occurred
during the period between election day
in November 1860 and Abraham Lin-
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coln’s inauguration the following
March. The States that seceded did so
amid a palpable uncertainty of na-
tional leadership.

Today, however, our concern is less
with political stability than with na-
tional security.

During the Cold War, when fears of a
power vacuum caused a renewed focus
on continuity of government, Congress
passed the Presidential Transition Act
of 1963. It formalized several important
elements of a successful transition, in-
cluding public funds for transition
staff, use of office space and equipment
from the General Services Administra-
tion, reimbursement for travel by the
President-elect and Vice President-
elect, and their use of franked mail. It
was amended in 1998 to permit the
President-elect and Vice President-
elect to supplement public transition
funding with private donations and laid
out requirements for disclosing their
sources.

In 2004, Congress took an important
step by including provisions in the In-
telligence Reform and Terrorism Pre-
vention Act that allow transition per-
sonnel to request FBI background
checks for potential appointees. This
helps ensure that, on January 20 when
the new President is sworn in, the most
critical national security positions are
immediately filled.

While some aspects of a successful
Presidential transition process have
been formalized by these acts, much of
what has become necessary for a safe
and smooth transition is still left to
chance.

Fortune favors the prepared.

We were very lucky that the first
transition of the post-September 11 era
was carried out smoothly and with
great preparation by both the outgoing
and incoming administrations.

As I said a few moments ago, we owe
great thanks to former President Bush
for making this a priority and commit-
ting staff and resources to the process.

I also commend those who worked on
both the Obama transition team as
well as those from Senator MCCAIN’s
campaign who engaged in some transi-
tion planning before election day.

Most importantly, our bill will go a
long way in removing the stigma that
has historically caused candidates to
hide or even delay important transi-
tion planning until after election day.

We all recognize that the first pri-
ority of any Presidential campaign is
to win the election. I certainly under-
stand why, in the past, candidates have
been wary of revealing that they have
engaged 1in pre-election transition
planning.

But we cannot afford to lose critical
planning time because of fears that a
candidate might be accused by a rival
of ‘“‘measuring the drapes’” pre-
maturely. We must also ensure that in-
cumbents make the necessary prepara-
tions in case they lose bids for reelec-
tion.

Candidate transition planning is an
act of responsibility, not presump-
tuousness.
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With the security and domestic pol-
icy challenges we face today, it must
become the norm for any major party
nominee to begin making arrange-
ments for a transition long before elec-
tion day.

The bill my colleagues and I are in-
troducing will both formalize many of
the recent transition’s successes and
provide additional resources to help
nominees begin their transition efforts
earlier.

The Pre-Election Presidential Tran-
sition Act of 2010 encourages eligible
Presidential candidates to accept tran-
sition office space and a broad array of
services from the General Services Ad-
ministration immediately after their
nominating conventions.

Presently, candidates must wait
until after election day before these re-
sources become available. We know
that this is too late, since both cam-
paigns in 2008, and others in recent
years, began informal transition plan-
ning months in advance.

Under our bill, salaries for can-
didates’ transition staff, travel ex-
penses, and allowances are funded ex-
clusively by separate funds raised by
their campaigns prior to the election.

Eligible candidates would be author-
ized to set up a separate account to
support these activities. They would be
able to transfer money from their cam-
paign accounts into this transition ac-
count as well as raise funds separately.

Those candidates eligible to receive
GSA-provided services and access to fa-
cilities include major party candidates.
Third-party candidates would be eligi-
ble if they met the same criteria used
by the Commission on Presidential De-
bates to participate in general election
debates.

The GSA would distribute to can-
didates a report on modern transitions,
including a bibliography of resources.
This report would also be released to
the public and posted on the Internet
to educate the press and public on the
importance of early transition plan-
ning.

Of course, under the bill services and
information to candidates would be
provided on an equal basis and without
regard to political affiliation, and they
would have to be used only for transi-
tion purposes.

Because a transition depends on the
careful attention of those both pre-
paring to assume power and those leav-
ing it, our bill also authorizes appro-
priations for the outgoing administra-
tion to use in planning and coordi-
nating transition activities across de-
partments and agencies. It rec-
ommends adopting the Bush model of a
transition coordinating council, staffed
by both outgoing appointees and career
managers from each agency. This coun-
cil would meet regularly with rep-
resentatives from the major nominees
and update them on transition mat-
ters.

The bill also encourages the outgoing
administration to prepare comprehen-
sive briefing materials for incoming of-
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ficials on a range of issues and poten-
tial areas of concern.

My colleagues and I approach this as
pragmatists, and our goal is not to tie
the hands of an administration. It is to
inspire responsible preparation. This
bill is not about telling an outgoing
President what to do; rather, it lays
out a strongly suggested model for how
to do the right thing.

The only new requirement it sets for
the outgoing President is the submis-
sion of two reports to Congress in the
months before election day describing
the activities being undertaken to pre-
pare for the transfer of power.

But the model it suggests has worked
and can serve as a blueprint for transi-
tions to come.

My first job in politics after JOE
BIDEN was elected to the Senate in 1972
was to help him set up his Senate office
in Delaware. My last job, before I was
appointed to his Senate seat was as co-
chair of his Vice Presidential Transi-
tion Team.

I can tell you from experience, set-
ting up a Senate office is tough, but it
is nothing like setting up a White
House.

I was there in the room when then-
President-elect Obama and Vice Presi-
dent-elect Biden convened their first
transition meetings right after election
day. I cannot stress more forcefully
how important it was in those meet-
ings that the Obama-Biden transition
had begun much earlier.

There simply is not enough time be-
tween November and January to get
everything done that needs to be done.

These are the reasons why I hope my
colleagues will join us in supporting
this legislation to make our presi-
dential transitions smoother and safer.

We cannot afford to leave something
this important to chance.

Again, I want to thank my friend and
colleague from Ohio, Senator
VoINOVICH, for his help in pulling this
bill together as well as Senators AKAKA
and LIEBERMAN for their support and
leadership.

I look forward to working with them
on the Homeland Security and Govern-
mental Affairs Committee to move this
measure through the Congress.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3196

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Pre-Election
Presidential Transition Act of 2010”.

SEC. 2. CERTAIN PRESIDENTIAL TRANSITION
SERVICES MAY BE PROVIDED TO EL-

IGIBLE CANDIDATES BEFORE GEN-
ERAL ELECTION.

(a) IN GENERAL.—Section 3 of the Presi-
dential Transition Act of 1963 (3 U.S.C. 102
note) is amended by adding at the end the
following new subsection:

“(h)(1)(A) In the case of an eligible can-
didate, the Administrator—
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‘(i) shall notify the candidate of the can-
didate’s right to receive the services and fa-
cilities described in paragraph (2) and shall
provide with such notice a description of the
nature and scope of each such service and fa-
cility; and

‘“(ii) upon notification by the candidate of
which such services and facilities such can-
didate will accept, shall, notwithstanding
subsection (b), provide such services and fa-
cilities to the candidate during the period
beginning on the date of the notification and
ending on the date of the general elections
described in subsection (b)(1).

The Administrator shall also notify the can-
didate of the services provided under sec-
tions 7601(c) and 8403(b) of the Intelligence
Reform and Terrorism Prevention Act of
2004.

‘(B) The Administrator shall provide the
notice under subparagraph (A)(i) to each eli-
gible candidate—

‘(i) in the case of a candidate of a major
party (as defined in section 9002(6) of the In-
ternal Revenue Code of 1986), on one of the
first 3 business days following the last nomi-
nating convention for such major parties;
and

‘‘(ii) in the case of any other candidate, as
soon as practicable after an individual be-
comes an eligible candidate (or, if later, at
the same time as notice is provided under
clause (i)).

“(C)(i) The Administrator shall, not later
than January 1 of 2012 and of every 4th year
thereafter, prepare a report summarizing
modern presidential transition activities, in-
cluding a bibliography of relevant resources.

‘(ii) The Administrator shall promptly
make the report under clause (i) generally
available to the public (including through
electronic means) and shall include such re-
port with the notice provided to each eligible
candidate under subparagraph (A)(i).

“(2)(A) Except as provided in subparagraph
(B), the services and facilities described in
this paragraph are the services and facilities
described in subsection (a) (other than para-
graphs (2), (3), (4), and (7) thereof), but only
to the extent that the use of the services and
facilities is for use in connection with the el-
igible candidate’s preparations for the as-
sumption of official duties as President or
Vice-President.

“(B) The Administrator—

(i) shall determine the location of any of-
fice space provided to an eligible candidate
under this subsection;

¢(ii) shall, as appropriate, ensure that any
computers or communications services pro-
vided to an eligible candidate under this sub-
section are secure;

‘“(iii) shall offer information and other as-
sistance to eligible candidates on an equal
basis and without regard to political affili-
ation; and

‘(iv) may modify the scope of any services
to be provided under this subsection to re-
flect that the services are provided to eligi-
ble candidates rather than the President-
elect or Vice-President-elect, except that
any such modification must apply to all eli-
gible candidates.

‘(C) An eligible candidate, or any person
on behalf of the candidate, shall not use any
services or facilities provided under this sub-
section other than for the purposes described
in subparagraph (A), and the candidate or
the candidate’s campaign shall reimburse
the Administrator for any unauthorized use
of such services or facilities.

“(3)(A) Notwithstanding any other provi-
sion of law, an eligible candidate may estab-
lish a separate fund for the payment of ex-
penditures in connection with the eligible
candidate’s preparations for the assumption
of official duties as President or Vice-Presi-
dent, including expenditures in connection
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with any services or facilities provided under
this subsection (whether before such services
or facilities are available under this section
or to supplement such services or facilities
when so provided). Such fund shall be estab-
lished and maintained in such manner as to
qualify such fund for purposes of section
501(c)(4) of the Internal Revenue Code of 1986.

“(B)(1) The eligible candidate may—

“(I) transfer to any separate fund estab-
lished under subparagraph (A) contributions
(within the meaning of section 301(8) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 431(8))) the candidate received for the
general election for President or Vice-Presi-
dent or payments from the Presidential Elec-
tion Campaign Fund under chapter 95 of the
Internal Revenue Code of 1986 the candidate
received for the general election; and

‘“(IT) solicit and accept amounts for receipt
by such separate fund.

‘“(ii) Any expenditures from the separate
fund that are made from such contributions
or payments described in clause (i)(I) shall
be treated as expenditures (within the mean-
ing of section 301(9) of such Act (2 U.S.C.
431(9))) or qualified campaign expenses (with-
in the meaning of section 9002(11) of such
Code), whichever is applicable.

‘‘(iii) An eligible candidate establishing a
separate fund under subparagraph (A) shall
(as a condition for receiving services and fa-
cilities described in paragraph (2)) comply
with all requirements and limitations of sec-
tion 5 in soliciting or expending amounts in
the same manner as the President-elect or
Vice-President-elect, including reporting on
the transfer and expenditure of amounts de-
scribed in subparagraph (B)(i) in the disclo-
sures required by section 5.

‘““(4)(A) In this subsection, the term ‘eligi-
ble candidate’ means, with respect to any
presidential election (as defined in section
9002(10) of the Internal Revenue Code of
1986)—

‘(i) a candidate of a major party (as de-
fined in section 9002(6) of such Code) for
President or Vice-President of the United
States; and

‘“(ii) any other candidate who has been de-
termined by the Administrator to be among
the principle contenders for the general elec-
tion to such offices.

“(B) In making a determination under sub-
paragraph (A)(ii), the Administrator shall—

‘(i) ensure that any candidate determined
to be an eligible candidate under such sub-
paragraph—

“(ID) meets the requirements described in
Article II, Section 1, of the United States
Constitution for eligibility to the office of
President;

“(II) has qualified to have his or her name
appear on the ballots of a sufficient number
of States such that the total number of elec-
tors appointed in those States is greater
than 50 percent of the total number of elec-
tors appointed in all of the States; and

“(IIT) has demonstrated a significant level
of public support in national public opinion
polls, so as to be realistically considered
among the principal contenders for President
or Vice-President of the United States; and

‘“(ii) consider whether other national orga-
nizations have recognized the candidate as
being among the principal contenders for the
general election to such offices, including
whether the Commission on Presidential De-
bates has determined that the candidate is
eligible to participate in the candidate de-
bates for the general election to such of-
fices.”.

(b) ADMINISTRATOR REQUIRED TO PROVIDE
TECHNOLOGY COORDINATION UPON REQUEST.—
Section 3(a)(10) of the Presidential Transi-
tion Act of 1963 (3 U.S.C. 102 note) is amended
to read as follows:
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‘“(10) Notwithstanding subsection (b), con-
sultation by the Administrator with any
President-elect, Vice-President-elect, or eli-
gible candidate (as defined in subsection
(h)(4)) to develop a systems architecture plan
for the computer and communications sys-
tems of the candidate to coordinate a transi-
tion to Federal systems if the candidate is
elected.”.

(c) COORDINATION WITH OTHER TRANSITION
SERVICES.—

(1) SECURITY CLEARANCES.—Section 7601(c)
of the Intelligence Reform and Terrorism
Prevention Act of 2004 (50 U.S.C. 435b note) is
amended—

(A) by striking paragraph (1) and inserting:

‘(1) DEFINITION.—In this section, the term
‘eligible candidate’ has the meaning given
such term by section 3(h)(4) of the Presi-
dential Transition Act of 1963 (3 U.S.C. 102
note).”, and

(B) by striking ‘‘major party candidate’ in
paragraph (2) and inserting ‘‘eligible can-
didate”.

(2) PRESIDENTIALLY APPOINTED POSITIONS.—
Section 8403(b)(2)(B) of such Act (5 U.S.C.
1101 note) is amended to read as follows:

“(B) OTHER CANDIDATES.—After making
transmittals under subparagraph (B), the Of-
fice of Personnel Management shall transmit
such electronic record to any other can-
didate for President who is an eligible can-
didate described in section 3(h)(4)(B) of the
Presidential Transition Act of 1963 (3 U.S.C.
102 note) and may transmit such electronic
record to any other candidate for Presi-
dent.”.

(d) CONFORMING AMENDMENTS.—Section 3 of
the Presidential Transition Act of 1963 (3
U.S.C. 102 note) is amended—

(1) in subsection (a)(8)(B), by striking
‘“‘President-elect” and inserting ‘‘President-
elect or eligible candidate (as defined in sub-
section (h)(4)) for President’’; and

(2) in subsection (e), by inserting ‘‘, or eli-
gible candidate (as defined in subsection
(h)(4)) for President or Vice-President,” be-
fore ‘“‘may designate’’.

SEC. 3. AUTHORIZATION OF TRANSITION ACTIVI-
TIES BY THE OUTGOING ADMINIS-
TRATION.

(a) IN GENERAL.—The President of the
United States, or the President’s delegate,
may take such actions as the President de-
termines necessary and appropriate to plan
and coordinate activities by the Executive
branch of the Federal Government to facili-
tate an efficient transfer of power to a suc-
cessor President, including—

(1) the establishment and operation of a
transition coordinating council comprised
of—

(A) high-level officials of the Executive
branch selected by the President, which may
include the Chief of Staff to the President,
any Cabinet officer, the Director of the Of-
fice of Management and Budget, the Admin-
istrator of the General Services Administra-
tion, and the Director of the Office of Per-
sonnel Management, and

(B) any other persons the President deter-
mines appropriate;

(2) the establishment and operation of an
agency transition directors council which in-
cludes career employees designated to lead
transition efforts within Executive Depart-
ments or agencies;

(3) the development of guidance to Execu-
tive Departments and agencies regarding
briefing materials for an incoming adminis-
tration, and the development of such mate-
rials; and

(4) the development of computer software,
publications, contingency plans, issue
memoranda, memoranda of understanding,
training and exercises (including crisis train-
ing and exercises), programs, lessons learned
from previous transitions, and other items

April 13, 2010

appropriate for improving the effectiveness
and efficiency of a Presidential transition
that may be disseminated to eligible can-
didates (as defined in section 3(h)(4) of the
Presidential Transition Act of 1963, as added
by section 2(a)) and to the President-elect
and Vice-President-elect.

Any information and other assistance to eli-
gible candidates under this subsection shall
be offered on an equal basis and without re-
gard to political affiliation.

(b) REPORTS.—

(1) IN GENERAL.—The President of the
United States, or the President’s delegate,
shall provide to the Committee on Oversight
and Government Reform of the House of Rep-
resentatives and the Committee on Home-
land Security and Governmental Affairs of
the Senate reports describing the activities
undertaken by the President and the Execu-
tive Departments and agencies to prepare for
the transfer of power to a new President.

(2) TIMING.—The reports under paragraph
(1) shall be provided six months and three
months before the date of the general elec-
tion for the Office of President of the United
States.

(¢) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out the
provisions of this section.

Mr. VOINOVICH. Mr. President,
every 4 to 8 years our country achieves
a feat that is very much the exception
to the rule when placed in the context
of the long roll of history: through uni-
versal suffrage the people select a new
president, and the president-elect as-
sumes power in a peaceful manner.

It is a testament to the dedication
and professionalism of past presidents,
presidents-elect, civil servants and pri-
vate citizens that this latter task, the
presidential transition, is now seen by
many Americans as routine; a new
president is selected in November, and
in January, he or she swaps places with
the incumbent president. Life goes on
as normal.

Of course, the task of transferring
command of an organization with more
than 5 million employees and a $3.7
trillion annual budget is a bit more
complex than our recent successful
track record may suggest. Domestic
and international threats further com-
plicate this process.

Perhaps more than any of its coun-
terparts, the Bush-Obama transition
was dealt the longest odds for attain-
ing the uneventful standard our coun-
try has come to expect from transfers
of power. As my colleagues well know,
the Bush-Obama transition was the
first of the modern era to occur during
wartime, and the first to follow a gen-
eral election in which the incumbent
president or vice-president did not vie
for the presidency. The Bush-Obama
transition was also the first to occur in
the post-September 11th world, and the
first since the largest reorganization of
government in over 6 decades. As the
candidates entered the last week of the
campaign season, the second worst
month in the history for the Standard
& Poor’s 500 was drawing to a close
after that index had plunged 27 percent
in 4 weeks’ time.

These challenges would be more than
enough for any well-disciplined transi-
tion effort to confront. Yet in January
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2010, shortly before the anniversary of
President Obama’s inauguration, the
American public learned through press
accounts of still another threat con-
fronted by the outgoing and incoming
administrations. In the days preceding
the Presidential Inauguration, intel-
ligence reports surfaced that al-
Shabaab, a Somali terrorist organiza-
tion with ties to al-Qaeda, was plan-
ning an attack on the crowds that
would gather to witness the adminis-
tration of the oath of office to the 44th
President of the U.S. The threat was
taken so seriously that the Secretary
of Defense did not attend the inaugural
ceremonies in order to ensure con-
tinuity of the Nation’s national secu-
rity apparatus.

Fortunately this plot did not mate-
rialize. But threats like these empha-
size the importance of a new president
being ready to govern from day one.

Despite the challenges faced by the
Bush-Obama transition, this most re-
cent transfer of power most closely ap-
proached our transition ideal. Both the
President and President-elect under-
stood the gravity of the tasks before
them, and undertook early and robust
planning efforts. President Bush began
preparing his administration for the
transition earlier than any other presi-
dency when he directed then White
House Chief of Staff Joshua Bolten in
late 2007 to ensure ‘‘that the transition
is as effective as possible, especially in
the national security area.” For his
part, President-elect Obama estab-
lished the largest transition organiza-
tion to date. At its peak, the Obama-
Biden Transition Project’s staff num-
bered 450, with a total budget of more
than $12 million, $7 million of which
came from private contributions.

In many ways, this most recent tran-
sition effort was the best case scenario.
The transition succeeded because of
the character and values of those
tasked with leading the effort, individ-
uals like Gail Lovelace, Joshua Bolten,
Clay Johnson, John Podesta, and Chris-
topher Lu.

But for critical events like a presi-
dential transition, we cannot always be
assured that such productive organiza-
tions and working relationships will
develop. One need look no further than
the acrimonious relationship between
the outgoing Clinton administration
and the incoming Bush administration,
or the internal dissension in President-
elect Carter’s transition team, to find
examples of dysfunctional transitions.

Of course, presidential personalities
and uncontrollable circumstances will
always be a driving factor in the suc-
cess of future presidential transitions.
But we in Congress can contribute to
future successes by providing sufficient
assistance and formal avenues to more
robust transition planning, and by
working to address the stigma that has
unfortunately been associated with so-
called ‘‘presumptuous’ transition plan-
ning before the general election.

As my colleagues know, the formal
mechanisms used by the federal gov-
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ernment to transfer power were estab-
lished in March 1964 with enactment of
the Presidential Transition Act, PTA.
The Presidential Transition Act of 1963
extends certain government services to
the president-elect, including staff sal-
aries, travel expenses, office space,
postal reimbursement, and commu-
nications equipment. With the excep-
tion of substantive amendments in 2000
to provide for a transition directory
and activities designed to ‘‘acquaint
key prospective Presidential ap-
pointees with the types of problems
and challenges that most typically
confront new political appointees,’” and
a provision of the Intelligence Reform
and Terrorism Prevention Act of 2004
to provide for expedited security clear-
ances for transition team members and
prospective presidential appointees,
the architecture our country uses to
achieve a successful transition remains
largely the same almost a half-century
on.
So I am pleased to today join the dis-
tinguished junior Senator from Dela-
ware, Senator EDWARD KAUFMAN, in in-
troducing legislation to contribute to
the future success of presidential tran-
sitions. Prior to returning to the U.S.
Senate as a Member, Senator KAUFMAN
served as one of the Obama-Biden
Transition Project’s twelve board
members, where he gained first-hand
experience in the challenges associated
with transitioning the Federal Govern-
ment.

I am happy to also be joined by two
of the U.S. Senate’s most ardent cham-
pions of good governance: the Chair-
man and of the Committee on Home-
land Security and Governmental Af-
fairs, Senator JOSEPH LIEBERMAN, and
my longtime friend and colleague on
the Subcommittee on Oversight of Gov-
ernment Management, the Federal
Workforce, and the District of Colum-
bia, Senator DANIEL AKAKA.

The Pre-Election Presidential Tran-
sition Act of 2010 would extend to the
major party candidates and certain
third-party candidates a select list of
the services currently provided to the
president-elect under the PTA. These
benefits include office space, commu-
nications services, printing and binding
expenses, and briefings and workshops
designed to acquaint key potential ad-
ministration staff with the problems
and challenges they are likely to face.
The bill would also provide candidates
with assistance from the General Serv-
ices Administration in designing sys-
tems architecture compatible with fed-
eral systems.

To encourage more deliberate transi-
tion preparation in the executive
branch, the Pre-Election Presidential
Transition Act also authorizes funding
for the establishment of a transition
coordinating council and an agency
transition directors council modeled on
the coordinating bodies that func-
tioned so successfully during the Bush-
Obama transition. The assistance ex-
tended to the candidates by these au-
thorized functions would be provided
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on the same terms as those employed
during the last transition, on an equal
basis and without regard to a can-
didate’s political affiliation. The bill
would also require the President, or
the President’s designee, to report to
Congress in presidential election years
on the preparations being made to en-
sure a smooth transition.

We in Congress cannot, and should
not, dictate the roles and decision-
making processes employed by the out-
going and incoming administrations; as
a former mayor and governor, I know
how fluid and dynamic transfers of
power can be. So I am especially
pleased that Senator KAUFMAN’s bill is
not prescriptive. Rather, the Pre-Elec-
tion Presidential Transition Act pro-
vides assistance that candidates can re-
ject or accept at their discretion, and
the authorized activities included in
the bill for coordinating bodies in the
executive branch respect separation of
powers issues by allowing, but not re-
quiring, the use of these best practices.

Perhaps most importantly, the Pre-
Election Presidential Transition Act
provides valuable transition assistance
to candidates at an earlier time than
ever before. Regardless of the various
unique obstacles a president-elect
faces, each transition since the Nixon
administration has been provided for-
mal assistance for a very short period
of time—76 days during the most re-
cent transition. Of course, candidates
can begin preparing for the transition
before the general election. But in the
home stretch of a presidential election,
every spare dollar and body are em-
ployed to help the candidate win, and
preparing to govern often falls by the
wayside.

Senator KAUFMAN’s bill will con-
tribute to earlier, more robust transi-
tion planning by providing candidates
with the means, the architecture, and
the sanction associated with an equi-
table and impartial assistance mecha-
nism to combat unfortunate disper-
sions of the transition planning proc-
ess, like the comments directed at then
Senator Obama’s transition activities
during the campaign.

Candidates taking deliberate steps to
ensure a smooth transition should not
be criticized as presumptuously ‘‘meas-
uring the White House drapes’ before
the election; they should be encouraged
and supported. The Pre-Election Presi-
dential Transition Act seeks to achieve
that goal.

I urge my colleagues to join in sup-
porting the Pre-Election Presidential
Transition Act.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 478—EX-
PRESSING SUPPORT FOR DES-
IGNATION OF MARCH AS “NA-
TIONAL WHOLE CHILD MONTH”
Mrs. HAGAN submitted the following

resolution; which was referred to the

Committee on Health, Education,

Labor, and Pensions:



S2246

S. RES. 478

Whereas each student should be able to
enter school healthy and learn about and
practice a healthy lifestyle;

Whereas, according to the Institute of
Medicine of the National Academies, the per-
centage of overweight children ages 6 to 11
years has doubled and the number of over-
weight adolescents has tripled over the last
2 decades;

Whereas each student should be able to
learn in an intellectually challenging envi-
ronment that is physically and emotionally
safe;

Whereas according to the Indicators of
School Crime and Safety report of 2009, 32
percent of middle and high school students
reported being bullied during the 2007 school
year;

Whereas each student should be able to be
actively engaged in learning and connected
to the school and broader community;

Whereas a study on high school student en-
gagement conducted by the Center for Eval-
uation & Education Policy at the Indiana
University School of Education found that
half of high school students feel they are an
important part of their school community;

Whereas each student deserves access to
personalized learning and to be supported by
qualified, caring adults;

Whereas the Indiana University study
found that more than 20 percent of students
reported that there is no adult at their
school who cares about them and knows
them well;

Whereas each graduate deserves to be chal-
lenged academically and prepared for success
in college or further study and for employ-
ment in a global economy;

Whereas according to the most recently
published information from the Condition of
Education on the availability of advanced
courses in high schools in United States,
more than 25 percent of students do not have
access to a single advanced course in mathe-
matics, English, science, or foreign language
in their high school;

Whereas another student drops out every 9
seconds in the United States;

Whereas the objective of the ASCD whole
child approach to education ensures that
every child is healthy, safe, engaged, sup-
ported, and challenged; and

Whereas March would be an appropriate
month to designate as ‘National Whole
Child Month’: Now, therefore, be it

Resolved, That the Senate—

(1) supports the designation of March as
“National Whole Child Month’’;

(2) recognizes that ensuring all children
are healthy, safe, engaged, supported, and
challenged is a national priority; and

(3) encourages parents, educators, and
community members to support and provide
a whole child approach to education for each
student.

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3720. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4851, to provide a temporary exten-
sion of certain programs, and for other pur-
poses; which was ordered to lie on the table.

SA 3721. Mr. BAUCUS proposed an amend-
ment to the bill H.R. 4851, supra.

SA 3722. Mr. BROWN of Ohio (for Mrs.
FEINSTEIN) proposed an amendment to the
bill S. 1749, to amend title 18, United States
Code, to prohibit the possession or use of cell
phones and similar wireless devices by Fed-
eral prisoners.
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. KAUFMAN (for himself, Mr.
VOINOVICH, Mr. AKAKA, and Mr.
LIEBERMAN):

S. 3196. A bill to amend the Presidential
Transition Act of 1963 to provide that certain
transition services shall be available to eligi-
ble candidates before the general election; to
the Committee on Homeland Security and
Governmental Affairs.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mrs. HAGAN:

S. Res. 478. A resolution expressing support
for designation of March as ‘‘National Whole
Child Month”’; to the Committee on Health,
Education, Labor, and Pensions.

————
TEXT OF AMENDMENTS

SA 3720. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill H.R. 4851, to provide a
temporary extension of certain pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place insert the fol-
lowing:
SEC. . POINT OF ORDER ON LEGISLATION

THAT IMPOSES A VALUE-ADDED TAX.

(a) IN GENERAL.—It shall not be in order in
the Senate to consider any bill, resolution,
amendment between Houses, motion, or con-
ference report that would cause the imposi-
tion of a value-added tax.

(b) SUPERMAJORITY WAIVER AND APPEAL.—

(1) WAIVER.—This section may be waived or
suspended in the Senate only by an affirma-
tive vote of three-fifths of the Members, duly
chosen and sworn.

(2) APPEAL.—An affirmative vote of three-
fifths of the Members, duly chosen and
sworn, shall be required in the Senate to sus-
tain an appeal of the ruling of the Chair on
a point of order raised under this section.

SA 3721. Mr. BAUCUS proposed an
amendment to the bill H.R. 4851, to
provide a temporary extension of cer-
tain programs, and for other purposes;
as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Continuing
Extension Act of 2010”".

SEC. 2. EXTENSION OF UNEMPLOYMENT INSUR-
ANCE PROVISIONS.

(a) IN GENERAL.—(1) Section 4007 of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(A) by striking ‘‘April 5, 2010”” each place it
appears and inserting ‘‘June 2, 2010°’;

(B) in the heading for subsection (b)(2), by
striking ‘‘APRIL 5, 2010"” and inserting ‘‘JUNE 2,
2010”’; and

(C) in subsection (b)(3), by striking ‘‘Sep-
tember 4, 2010 and inserting ‘‘November 6,
2010".

(2) Section 2002(e) of the Assistance for Un-
employed Workers and Struggling Families
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Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 438), is amended—

(A) in paragraph (1)(B), by striking ‘‘April
5, 2010” and inserting ‘‘June 2, 2010°’;

(B) in the heading for paragraph (2), by
striking ‘‘APRIL 5, 2010”’ and inserting ‘‘JUNE 2,
2010"’; and

(C) in paragraph (3), by striking ‘‘October
5, 2010’ and inserting ‘‘December 7, 2010”°.

(3) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 444), is amended—

(A) by striking ‘‘April 5, 2010’’ each place it
appears and inserting ‘“‘June 2, 2010’’; and

(B) in subsection (c), by striking ‘‘Sep-
tember 4, 2010 and inserting ‘‘November 6,
2010°.

(4) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law
110-449; 26 U.S.C. 3304 note) is amended by
striking ‘‘September 4, 2010’ and inserting
‘“November 6, 2010”".

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note) is amended—

(1) in subparagraph (C), by striking ‘‘and”’
at the end;

(2) by inserting after subparagraph (D) the
following new subparagraph:

‘“(E) the amendments made by section
101(a)(1) of the Continuing Extension Act of
2010; and”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of the Temporary
Extension Act of 2010 (Public Law 111-144).
SEC. 3. EXTENSION AND IMPROVEMENT OF PRE-

MIUM ASSISTANCE FOR COBRA BEN-
EFITS.

(a) EXTENSION OF ELIGIBILITY PERIOD.—
Subsection (a)(3)(A) of section 3001 of divi-
sion B of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5), as
amended by section 3(a) of the Temporary
Extension Act of 2010 (Public Law 111-144), is
amended by striking ‘‘March 31, 2010’ and in-
serting ‘‘May 31, 2010”".

(b) RULES RELATING TO 2010 EXTENSION.—
Subsection (a) of section 3001 of division B of
the American Recovery and Reinvestment
Act of 2009 (Public Law 111-5), as amended by
section 3(b) of the Temporary Extension Act
of 2010 (Public Law 111-144), is amended by
adding at the end the following:

¢“(18) RULES RELATED TO APRIL AND MAY 2010
EXTENSION.—In the case of an individual who,
with regard to coverage described in para-
graph (10)(B), experiences a qualifying event
related to a termination of employment on
or after April 1, 2010 and prior to the date of
the enactment of this paragraph, rules simi-
lar to those in paragraphs (4)(A) and (7)(C)
shall apply with respect to all continuation
coverage, including State continuation cov-
erage programs.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of section 3001 of
division B of the American Recovery and Re-
investment Act of 2009.

SEC. 4. INCREASE IN THE MEDICARE PHYSICIAN
PAYMENT UPDATE.

Paragraph (10) of section 1848(d) of the So-
cial Security Act, as added by section 1011(a)
of the Department of Defense Appropriations
Act, 2010 (Public Law 111-118) and as amend-
ed by section 5 of the Temporary Extension
Act of 2010 (Public Law 111-144), is amend-
ed—

(1) in subparagraph (A), by striking
“March 31, 2010 and inserting ‘“May 31,
2010"’; and

(2) in subparagraph (B), by striking ‘‘April
1, 2010’ and inserting ‘“‘June 1, 2010”.
SEC. 5. EHR CLARIFICATION.

(a) QUALIFICATION FOR CLINIC-BASED PHYSI-
CIANS.—
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(1) MEDICARE.—Section 1848(0)(1)(C)(ii) of
the Social Security Act (42 U.S.C. 1395w-
4(0)(1)(C)(ii)) is amended by striking ‘‘setting
(whether inpatient or outpatient)” and in-
serting ‘‘inpatient or emergency room set-
ting”’.

(2) MEDICAID.—Section 1903(t)(3)(D) of the
Social Security Act (42 U.S.C. 1396b(t)(3)(D))
is amended by striking ‘‘setting (whether in-
patient or outpatient)’ and inserting ‘‘inpa-
tient or emergency room setting”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall be effective as if
included in the enactment of the HITECH
Act (included in the American Recovery and
Reinvestment Act of 2009 (Public Law 111-5)).

(©) IMPLEMENTATION.—Notwithstanding
any other provision of law, the Secretary of
Health and Human Services may implement
the amendments made by this section by
program instruction or otherwise.

SEC. 6. EXTENSION OF USE OF 2009 POVERTY
GUIDELINES.

Section 1012 of the Department of Defense
Appropriations Act, 2010 (Public Law 111-
118), as amended by section 7 of the Tem-
porary Extension Act of 2010 (Public Law
111-144), is amended by striking ‘‘March 31,
2010’ and inserting ‘“‘May 31, 2010.

SEC. 7. EXTENSION OF NATIONAL FLOOD INSUR-
ANCE PROGRAM.

(a) EXTENSION.—Section 129 of the Con-
tinuing Appropriations Resolution, 2010
(Public Law 111-68), as amended by section 8
of Public Law 111-144, is amended by striking
“by substituting” and all that follows
through the period at the end and inserting
“by substituting May 31, 2010, for the date
specified in each such section.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall be considered to
have taken effect on February 28, 2010.

SEC. 8. COMPENSATION AND RATIFICATION OF
AUTHORITY RELATED TO LAPSE IN
HIGHWAY PROGRAMS.

(a) COMPENSATION FOR FEDERAL EMPLOY-
EES.—Any Federal employees furloughed as a
result of the lapse in expenditure authority
from the Highway Trust Fund after 11:59
p.m. on February 28, 2010, through March 2,
2010, shall be compensated for the period of
that lapse at their standard rates of com-
pensation, as determined under policies es-
tablished by the Secretary of Transpor-
tation.

(b) RATIFICATION OF ESSENTIAL ACTIONS.—
All actions taken by Federal employees, con-
tractors, and grantees for the purposes of
maintaining the essential level of Govern-
ment operations, services, and activities to
protect life and property and to bring about
orderly termination of Government func-
tions during the lapse in expenditure author-
ity from the Highway Trust Fund after 11:59
p.m. on February 28, 2010, through March 2,
2010, are hereby ratified and approved if oth-
erwise in accord with the provisions of the
Continuing Appropriations Resolution, 2010
(division B of Public Law 111-68).

(c) FUNDING.—Funds used by the Secretary
to compensate employees described in sub-
section (a) shall be derived from funds pre-
viously authorized out of the Highway Trust
Fund and made available or limited to the
Department of Transportation by the Con-
solidated Appropriations Act, 2010 (Public
Law 111-117) and shall be subject to the obli-
gation limitations established in such Act.

(d) EXPENDITURES FROM HIGHWAY TRUST
FUND.—To permit expenditures from the
Highway Trust Fund to effectuate the pur-
poses of this section, this section shall be
deemed to be a section of the Continuing Ap-
propriations Resolution, 2010 (division B of
Public Law 111-68), as in effect on the date of
the enactment of the last amendment to
such Resolution.
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SEC. 9. SATELLITE TELEVISION EXTENSION.

(a) AMENDMENTS TO SECTION 119 OF TITLE
17, UNITED STATES CODE.—

(1) IN GENERAL.—Section 119 of title 17,
United States Code, is amended—

(A) in subsection (¢)(1)(E), by striking
‘“April 30, 2010’ and inserting ‘‘May 31, 2010°’;
and

(B) in subsection (e), by striking ‘‘April 30,
2010 and inserting ‘‘May 31, 2010”°.

(2) TERMINATION OF LICENSE.—Section
1003(a)(2)(A) of Public Law 111-118 is amended
by striking ‘‘April 30, 2010”°, and inserting
“May 31, 2010”".

(b) AMENDMENTS TO COMMUNICATIONS ACT
OF 1934.—Section 325(b) of the Communica-
tions Act of 1934 (47 U.S.C. 325(b)) is amend-
ed—

(1) in paragraph (2)(C), by striking ‘‘April
30, 2010’ and inserting ‘‘May 31, 2010’’; and

(2) in paragraph (3)(C), by striking ‘“‘May 1,
2010 each place it appears in clauses (ii) and
(iii) and inserting ‘‘June 1, 2010*°.

SEC. 10. DETERMINATION OF BUDGETARY EF-
FECTS.

(a) IN GENERAL.—The budgetary effects of
this Act, for the purpose of complying with
the Statutory Pay-As-You-Go Act of 2010,
shall be determined by reference to the lat-
est statement titled ‘‘Budgetary Effects of
PAYGO Legislation” for this Act, submitted
for printing in the Congressional Record by
the Chairman of the Senate Budget Com-
mittee, provided that such statement has
been submitted prior to the vote on passage.

(b) EMERGENCY DESIGNATION FOR CONGRES-
SIONAL ENFORCEMENT.—This Act, with the
exception of section 4, is designated as an
emergency for purposes of pay-as-you-go
principles. In the Senate, this Act is des-
ignated as an emergency requirement pursu-
ant to section 403(a) of S. Con. Res. 13 (111th
Congress), the concurrent resolution on the
budget for fiscal year 2010.

(¢c) EMERGENCY DESIGNATION FOR STATU-
TORY PAYGO.—This Act, with the exception
of section 4, is designated as an emergency
requirement pursuant to section 4(g) of the
Statutory Pay-As-You-Go Act of 2010 (Public
Law 111-139; 2 U.S.C. 933(2)).

SA 3722. Mr. BROWN of Ohio (for
Mrs. FEINSTEIN) proposed an amend-
ment to the bill S. 1749, to amend title
18, United States Code, to prohibit the
possession or use of cell phones and
similar wireless devices by Federal
prisoners; as follows:

At the end of the bill, insert the following:
SEC. . GAO STUDY.

Not later than 90 days after the date of en-
actment of this Act, the Comptroller General
shall submit a report to Congress with re-
search and findings on the following issues:

(1) A study of telephone rates within State
and Federal prisons and jails to include in-
formation on interstate, intrastate and col-
lect calls made by prisoners, including—

(A) the costs of operating inmate telephone
services;

(B) the revenue obtained from inmate tele-
phone systems;

(C) how the revenue from these systems is
used by State governments and the Bureau
of Prisons; and

(D) recommendations to lower telephone
costs to inmates and their families, while
still maintaining sufficient security.

(2) A study of State and Federal efforts to
prevent the smuggling of cell phones and
other wireless devices into prisons and jails,
including efforts that State and Federal au-
thorities are making to minimize trafficking
of cell phones by guards and other prison of-
ficials and recommendations to reduce the
number of cell phones that are trafficked
into prisons and jails.
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(3) A study of cell phone use by inmates in
State and Federal prisons and jails, includ-
ing—

(A) the cost that inmates pay for cell
phones trafficked into prisons;

(B) the quantity of cell phones that are lo-
cated in State and Federal prisons and jails;
and

(C) the quantity of illegal activity that is
conducted or facilitated as a result of inmate
cell phone use.

———

NOTICES OF HEARINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Senate Committee on Energy
and Natural Resources. The hearing
will be held on Tuesday, April 20, 2010,
at 10 a.m., in room SD-366 of the Dirk-
sen Senate Office Building.

The purpose of the hearing is to re-
ceive testimony on carbon capture and
sequestration legislation, including S.
1856, S. 1134, and other draft legislative
text.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record may do so by
sending it to the Committee on Energy
and Natural Resources, United States
Senate, Washington, D.C. 20510-6150, or
by e-mail to Rose-
marie_ Calabro@energy.senate.gov.

For further information, please con-
tact Allyson Anderson at (202) 224-7143
or Rosemarie Calabro at (202) 224-5039.

COMMITTEE ON RULES AND ADMINISTRATION

Mr. SCHUMER. Mr. President, I wish
to announce that the Committee on
Rules and Administration will meet on
Thursday, April 15, 2010, at 10 a.m. to
hear testimony on the nomination of
Stephen T. Ayers to be Architect of the
Capitol for the term of 10 years.

For further information regarding
this hearing, please contact Lynden
Armstrong at the Rules and Adminis-
tration Committee on 202-224-6352.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FOREIGN RELATIONS

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on April 13, 2010, at 2:15 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet,
during the session of the Senate, to
conduct a hearing entitled “ESEA Re-
authorization: School Turnaround” on
April 13, 2010. The hearing will com-
mence at 2 p.m. in room 430 of the
Dirksen Senate Office Building.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS
Mr. ROCKEFELLER. Mr. President, I

ask unanimous consent that the Per-

manent Subcommittee on Investiga-
tions of the Committee on Homeland

Security and Governmental Affairs be

authorized to meet during the session

of the Senate on April 13, 2010, at 9:30

a.m., to conduct a hearing entitled,

“Wall Street and the Financial Crisis:

The Role of High Risk Home Loans.”
The PRESIDING OFFICER. Without

objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE
Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Select

Committee on Intelligence be author-

ized to meet during the session of the

Senate on April 13, 2010, at 2:30 p.m.
The PRESIDING OFFICER. Without

objection, it is so ordered.

SUBCOMMITTEE ON AIRLAND
Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Sub-
committee on Airland of the Com-
mittee on Armed Services be author-
ized to meet during the session of the

Senate on April 13, 2010, at 9:30 a.m.
The PRESIDING OFFICER. Without

objection, it is so ordered.

SUBCOMMITTEE ON FEDERAL FINANCIAL MAN-
AGEMENT, GOVERNMENT INFORMATION, FED-
ERAL SERVICE, AND INTERNATIONAL SECURITY
Mr. ROCKEFELLER. Mr. President, I

ask unanimous consent that the Com-

mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on

Federal Financial Management, Gov-

ernment Information, Federal Serv-

ices, and International Security be au-
thorized to meet during the session of

the Senate on April 13, 2010, at 2:30 p.m.

to conduct a hearing entitled, ‘“‘Remov-

ing the Shroud of Secrecy: Making

Government More Transparent and Ac-

countable Part I1.”

The PRESIDING OFFICER. Without
objection, it is so ordered.
IMPEACHMENT TRIAL COMMITTEE
Mr. ROCKEFELLER. Mr. President, I

ask unanimous consent that the Im-

peachment Trial Committee on the Ar-

ticles against Judge G. Thomas

Porteous, Jr. be authorized to meet

during the session of the Senate on

April 13, 2010, at 4 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CELL PHONE CONTRABAND ACT
OF 2010

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent the Senate pro-
ceed to the immediate consideration of
Calendar No. 269, S. 1749.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 1749) to amend title 18, United
States Code, to prohibit the possession or
use of cell phones and similar wireless de-
vices by Federal prisoners.

There being no objection, the Senate
proceeded to consider the bill which
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had been reported from the Committee
on the Judiciary with amendments; as
follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

S. 1749

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Cell Phone
Contraband Act of [2009]12010”°.

SEC. 2. WIRELESS DEVICES IN PRISON.

Section [1971]11791 of title 18, United States
Code, is amended—

(1) in subsection (b)—

(A) in paragraph (4),
(@) (E)”’ and inserting *,
(DQ)(F)’; and

(B) in paragraph (5), by striking ‘“(d)(1)(F)”’
and inserting ““(d)(1)(G)”’; and

(2) in subsection (d)(1)—

(A) in subparagraph (E), by striking ‘‘and”
at the end;

(B) by redesignating subparagraph (F) as
subparagraph (G); and

(C) by inserting after subparagraph (E) the
following:

‘“(F) a phone or other device used by a user
of commercial mobile service (as defined in
section 332(d) of the Communications Act of
1934 (47 U.S.C. 332(d))) in connection with
such service; and”’.

Mr. BROWN of Ohio. I ask unanimous
consent the committee-reported
amendments be agreed to, that the
Feinstein amendment which is at the
desk be agreed to, the bill, as amended,
be read a third time and passed, the
motions to reconsider be laid upon the
table, with no intervening action or de-
bate, and any statements be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
agreed to.

The amendment (No. 3722) was agreed
to, as follows:

(Purpose: To require a GAO study of cell

phone use in prisons)

At the end of the bill, insert the following:
SEC. . GAO STUDY.

Not later than 90 days after the date of en-
actment of this Act, the Comptroller General
shall submit a report to Congress with re-
search and findings on the following issues:

(1) A study of telephone rates within State
and Federal prisons and jails to include in-
formation on interstate, intrastate and col-
lect calls made by prisoners, including—

(A) the costs of operating inmate telephone
services;

(B) the revenue obtained from inmate tele-
phone systems;

(C) how the revenue from these systems is
used by State governments and the Bureau
of Prisons; and

(D) recommendations to lower telephone
costs to inmates and their families, while
still maintaining sufficient security.

(2) A study of State and Federal efforts to
prevent the smuggling of cell phones and
other wireless devices into prisons and jails,
including efforts that State and Federal au-
thorities are making to minimize trafficking
of cell phones by guards and other prison of-
ficials and recommendations to reduce the
number of cell phones that are trafficked
into prisons and jails.

(3) A study of cell phone use by inmates in
State and Federal prisons and jails, includ-
ing—

by striking ‘or
(DAXE), or
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(A) the cost that inmates pay for cell
phones trafficked into prisons;

(B) the quantity of cell phones that are lo-
cated in State and Federal prisons and jails;
and

(C) the quantity of illegal activity that is
conducted or facilitated as a result of inmate
cell phone use.

The bill (S. 1749), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed, as follows:

S. 1749

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Cell Phone
Contraband Act of 2010”°.

SEC. 2. WIRELESS DEVICES IN PRISON.

Section 1791 of title 18, United States Code,
is amended—

(1) in subsection (b)—

(A) in paragraph (4), by striking ‘‘or
(@@Q)(E)” and inserting *, (A@A)(E), or
(DA)(F)’; and

(B) in paragraph (5), by striking “‘(d)(1)(F)”
and inserting “(d)(1)(G)”’; and

(2) in subsection (d)(1)—

(A) in subparagraph (E), by striking ‘“‘and”
at the end;

(B) by redesignating subparagraph (F) as
subparagraph (G); and

(C) by inserting after subparagraph (E) the
following:

‘“(F) a phone or other device used by a user
of commercial mobile service (as defined in
section 332(d) of the Communications Act of
1934 (47 U.S.C. 332(d))) in connection with
such service; and”.

SEC. 3. GAO STUDY.

Not later than 90 days after the date of en-
actment of this Act, the Comptroller General
shall submit a report to Congress with re-
search and findings on the following issues:

(1) A study of telephone rates within State
and Federal prisons and jails to include in-
formation on interstate, intrastate and col-
lect calls made by prisoners, including—

(A) the costs of operating inmate telephone
services;

(B) the revenue obtained from inmate tele-
phone systems;

(C) how the revenue from these systems is
used by State governments and the Bureau
of Prisons; and

(D) recommendations to lower telephone
costs to inmates and their families, while
still maintaining sufficient security.

(2) A study of State and Federal efforts to
prevent the smuggling of cell phones and
other wireless devices into prisons and jails,
including efforts that State and Federal au-
thorities are making to minimize trafficking
of cell phones by guards and other prison of-
ficials and recommendations to reduce the
number of cell phones that are trafficked
into prisons and jails.

(3) A study of cell phone use by inmates in
State and Federal prisons and jails, includ-
ing—

(A) the cost that inmates pay for cell
phones trafficked into prisons;

(B) the quantity of cell phones that are lo-
cated in State and Federal prisons and jails;
and

(C) the quantity of illegal activity that is
conducted or facilitated as a result of inmate
cell phone use.
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CALL TO UGANDA TO REJECT THE
PROPOSED ANTI-HOMOSEX-
UALITY BILL

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 344, S. Res. 409.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 409) calling on mem-
bers of the Parliament in Uganda to reject
the proposed ‘‘Anti-Homosexuality Bill,”” and
for other purposes.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. BROWN of Ohio. I ask unanimous
consent the resolution be agreed to,
the preamble be agreed to, the motions
to reconsider be laid upon the table,
with no intervening action or debate,
and any statements be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 409

Whereas a bill introduced on October 14,
2009, by a member of Parliament in Uganda
would expand penalties for homosexuality to
include the death penalty and requires citi-
zens to report information about homosex-
uality to the police or face imprisonment;

Whereas many countries criminalize homo-
sexuality, and in some countries, such as
Iran, Nigeria, Saudi Arabia, and Sudan, the
penalty for homosexuality includes the
death penalty;

Whereas the United States, in seeking to
promote the core American principles of
equality and ‘‘Life, Liberty, and the pursuit
of Happiness,”” has long championed the uni-
versality of human rights;

Whereas religious leaders in the United
States, along with representatives from the
Vatican and the Anglican Church, have stat-
ed that laws criminalizing homosexuality
are unjust; and

Whereas the people and Government of the
United States recognize that such laws un-

409) was
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dermine our commitment to combating HIV/
AIDS globally through the President’s Emer-
gency Plan for AIDS Relief (PEPFAR) by
stigmatizing and criminalizing wvulnerable
communities: Now, therefore, be it

Resolved, That the Senate—

(1) calls on members of the Parliament in
Uganda to reject the ‘“‘Anti-Homosexuality
Bill” recently proposed in that country;

(2) urges the governments of all countries
to reject and repeal similar criminalization
laws; and

(3) encourages the Secretary of State to
closely monitor human rights abuses that
occur because of sexual orientation and to
encourage the repeal or reform of laws such
as the proposed ‘‘Anti-Homosexuality Bill”’
in Uganda that permit such abuses.

———

ORDERS FOR WEDNESDAY, APRIL
14, 2010

Mr. BROWN of Ohio. I ask unanimous
consent that when the Senate com-
pletes its business today, it adjourn
until 9:30 a.m. Wednesday, April 14;
that following the prayer and pledge,
the Journal of proceedings be approved
to date, the morning hour be deemed
expired, the time for the two leaders be
reserved for their use later in the day,
and the Senate then observe a moment
of silence in solidarity with the people
of Poland; that following the moment
of silence, the Senate proceed to a pe-
riod of morning business with Senators
permitted to speak on the topic of Po-
land; that following those statements,
there be a period of morning business
for 1 hour with Senators permitted to
speak therein for up to 10 minutes
each, with the Republicans controlling
the first 30 minutes and the majority
controlling the final 30 minutes; that
following morning business, the Senate
resume consideration of H.R. 4851, the
Continuing Extension Act, as provided
for under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Ohio. Before finalizing
the end of the day, I would add that in
support of this resolution we will dis-
cuss tomorrow, in 1991, working for
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Ohio State University, I spent some
time in Poland working with their gov-
ernment to transition from com-
munism to democracy. And my friend
Tomaz, who is a Polish academician,
later rose to be the Minister of Culture
in Poland. He was on that plane. I miss
him. I had not seen him in years. But
I miss him and the contribution he
made to Poland and to our country in
the work we did together on cultural
issues, and certainly support this mo-
ment of silence and ask that we all re-
member the terrible thing that hap-
pened to so many of the leaders in Po-
land and what that means for how we
have to come together and assist that
country as it moves forward in another
crisis that the great 38 million people
of Poland face day after day.

PROGRAM

Mr. BROWN of Ohio. Mr. President,
when the Senate convenes tomorrow,
we will observe a moment of silence to
express the Senate’s solidarity with
the people of Poland.

Following morning business, the Sen-
ate will resume consideration of the
Continuing Extensions Act. Under a
previous order, if a point of order is
raised against the pending Baucus
amendment, then at 12:30 p.m. the Sen-
ate will proceed to a rollcall vote on
the motion to waive the applicable
point of order.

———————

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. BROWN of Ohio. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it adjourn under the previous
order.

There being no objection, the Senate,
at 7:12 p.m., adjourned until Wednes-
day, April 14, 2010, at 9:30 a.m.
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